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AHOTAII

Xomiu FO.I'. ®opmyBaHHS Ta peaizaliis myOIIYHOYIPaBIIHCHKOI JisSIIBHOCTI
B CHCTEMI TIPaBOOXOPOHHUX OpPraHiB: TEOPETHUKO-METOAOJOTIUHI 3acail. —

Kamidikariiiina HaykoBa mparis Ha MmpaBax PyKOITHCY.

Huceprariiss Ha 3100yTTS HAYKOBOTO CTYIEHS JOKTOopa ¢inocodii B ramysi
MyOJIIYHOTO YIIpaBJIIHHS Ta aAMIHICTpYBaHHS 3a cremaibHIicTio 281 — «IlyOmiune
yOpaBIiHHA Ta aAMIHICTpyBaHHs» — HarlloHanpbHMII TEXHIYHHA YHIBEPCUTET

«/InimpoBcebka momiTexHikay, Jximpo, 2022.

Hucepraiiss npucBsiYeHa AOCHDKEHHIO (OpMyBaHHS Ta peamizauli
nyOJIYHO-YIIPABIIHCHKOI  JISTIBHOCTI B CHCTEMI TMPAaBOOXOPOHHHMX OpraHiB.
BcTaHOBIIEHO — 3a/€KHICTh CTaHy 3a0e3ledyeHHs CyCHnuUIbHOI  Oe3leku 1
MPaBOMNOPSIAKY BiJl palllOHAJIBLHOrO Iepediry pedopMu NpaBOOXOPOHHUX OPraHiB.
JoBeneHo, 1o pegopma MpaBoOXOPOHHUX OpraHiB HaOy1a 0COOIMBOT aKTyaIbHOCTI
B yMOBax JeleHTpati3auii Ta LHu@poBizalli, OCKIJIbKM OyJlIH YTBOPEHI HOBI
MPaBOOXOPOHHI OpPraHM B CHUCTEMI BHKOHABYOi BIIAH, MISUIbHICTh SKHUX Maja
3a0e3neunT ePEeKTUBHICTh TPABOOXOPOHH B YKpaini. Haromnomieno, 1o B cucreMi
PABOOXOPOHHUX OpPraHiB BAXKJIMBUM 3aBJaHHAM BHUCTyIMae pedopmyBaHHA
byHKIIM, CTPYKTypH Ta TOBHOBOXEHb TAaKWX OPraHiB 3 METOIO ITiIBUIICHHS
e(EeKTHUBHOCTI Ta CTAJOCTI iX (PyHKI[IOHyBaHHS. BCTaHOBJIEHO, IO Y Cy4acHHX
yMoBax pedopMHu AeIeHTpatizamii 0coO0IMBOro 3HaueHHS HaOyBa€ 3JaTHICTH
CUCTEMU ITyOJIIYHOTO yNpaBIiHHS 30epiraTy piBHOBary B yMOBaX CYTT€BOI 3MiHU
HOPM 1 MPOLIEAYP YIPaBIIHCHKOI JISIIBHOCTI.

JloBeneHo, 110 I1HHOBAIIMHA MOJENIb CYBEPEHHOI JIepKaBU MOTpedye
dbopMyBaHHS Ta peaiizalii palioHaJbHOI MOJETI JisJIbHOCTI MPaBOOXOPOHHUX
opraHiB, 0a30BMM 3aBJAaHHSM SIKUX BHUCTYMAa€ TApAaHTyBaHHS KOXKHIM JIOAMHI
YITKOTO JOTPUMaHHS KOHCTUTYIIMHUX TMPUHIUIIB, peaji3aiii mpaBa Ha «1o0pe

BpsAyBaHH». PO3KpUTO CyTHICTH (DOpMYBaHHS 1HCTUTYLIOHAJIBHO-TIPABOBOIO
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KOHIICTITY TEPUTOPIATBHOTO YIPABIIHHS MPABOOXOPOHHUMH OPTaHAMH SIK OCHOBH
MEXaHI3My JCep>KaBHOTO YIPABIIHHS CYCIUIBHOI OE3MEeKOI0 1 MPaBOIMOPSIAKOM B
KOHTEKCTI MPOIIECIB ACIeHTpati3amii Biaayu B YKpaini. Ha miit ocHOB1 BU3HauY€HO
3aBMaHHSA: 1) oxapakTepu3yBaTH OCOOJMBOCTI Ta 3aKOHOMIPHOCTI, CydYacHi
TEHJICHIII1 (PYHKIIIOHYBaHHS CHUCTEMH IPABOOXOPOHHUX OpraHiB; 2) BCTAHOBHUTH
eTanmu peamisamii perioHaAIbHUX TMporpaM MPaBOOXOPOHHOI MISIBHOCTI; 3)
JETepMIHyBaTH pOJIb OpPraHiB TEPUTOPIATBLHOTO  YOPABIIHHSA  3arajibHOTO
MIPU3HAYCHHS Y YaCTHHI 3a0e31eueHHs (PYHKIIIOHYBaHHS MEXaH13MYy IPaBOOXOPOHHU
B YacTHHI (DiHAaHCYBaHHS BIAMOBITHUX PEr1OHATBHUX MPOTpam

OOrpyHTOoBaHo, 110 peanizamis ¢GyHKIII Cy4acHOTO MPaBOOXOPOHHOTO
oprany y cdepi ImMyOJi4HOrO YMpaBIiHHSA IMOBHUHHA OyTH 3a0e3ledcHa 1€BUMH
MEXaHI3MaMH Ta pallOHATbHUMHU MOJIETISIMU OpraHi3allil ypaBiIiHCHKOL TISJIbHOCTI
Ha OCHOBI YJOCKOHAJIEHHS CUCTEMHU IyOJIYHO-CITY>KOOBUX BIAHOCHH. Y PpOOOTI
IIPOAHAJII30BAHO 1HCTUTYIIOHAJIBHY OCHOBY CYYaCHHUX INPABOOXOPOHHHUX OPraHiB,
PO3BUTOK IMyOJIYHOYIMPABIIHCHKUX MEXAHI3MIB B CHCTEMI CIELiaIli30BaHUX
IIPAaBOOXOPOHHUX OpraHiB. BCTaHOBJIEHO, 110 HarajgbHOK MPOOJIEMOIO BUCTYIAE
HECUCTEMHICTh  3a0e3neueHHd pe@opMyBaHHS  NPaBOOXOPOHHUX  OpraHiB,
MOJIOBXKEHHS y 4Yacli CTPYKTypHHX pedop™m, cyO’€eKTHA HEBU3HAUYEHICTH
pedbopmyBanHsA. Y  gucepTaiii BKazaHl HarajdbHI 3aBIaHHA  JiSJIBHOCTI
IPaBOOXOPOHHUX OPraHiB, 30KpEeMa, ONTUMI3ZAIlS TEPUTOPIATILHUX MMIAPO3ILTIB
MIPaBOOXOPOHHUX OpraHiB B yMOBaxX JeleHTpaiizamii; ¢GopMyBaHHS 3acaj
B3a€MO/IIi MPABOOXOPOHHUX OpraHiB Ta OpPraHiB BUKOHABYOI BJIaJAM 3 METOIO
pamioHamizamii HaJaHHS MMyOJIYHUX TMOCIYT; YJOCKOHAJIIEHHS HOPMAaTHUBHO-
paBOBOTO 3a0e3neueHHs pedOpMyBaHHS MPABOOXOPOHHUX OpPTaHiB.

Po3MexXOBaHO MOHATTA «IPAaBOOXOPOHHA (YHKIIS JEpKaBU», «PYHKIIT
MIPaBOOXOPOHHOT JTISTTLHOCTI», «(PYHKITIT TPaBOOXOPOHHHUX OpPraHiB». BcTaHOBIEHO
3MICT TPAaBOOXOPOHHOI (QYyHKLII cepel (QYHKUIA JAEMOKPATHYHOI JIEpKaBU.
[IpoananizoBaHO AOCIIJHMIIBKI TIAXOAM IIOJI0 OCHOBHMUX (YHKINHM JepkaBu Yy
KOHTEKCTI CyYacCHHMX JIepKaBHOYIMPABIIHCHKUX pedopM. BuszHadeHni TOJIOBHI

OCOOJIMBOCTI MEXaHi3MIB peanii3alli NpaBOOXOPOHHOI (YHKIII y KOHTEKCTI
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IHCTUTYITIOHAIBHOTO 3MICTY Jiep>kaBHOI Biaau. HaBeneHna aBTopchka Kiacudikais
3MICTY TIPaBOOXOpPOHHOI (yHKIII 3 TO3UIA Cy0 €KTHOCTI  YINpaBIiHHA,
0COOJIMBOCTEH PETyJIIOBaHHS, @ TAKOXK IIPEAMETHOTO MOJIs peatizallii Takoi yHKITi.
3ampomnoHoBaHa ~ aBTOPChbKa HayKOBa TO3MINS IIOA0 3MICTY MPaBOOXOPOHH,
nmpaBopeaiizaiii Ta ImpaBo3abesneueHHs. KOHKpETH30BaHO 3MICT MEXaHI3MiB
peryJioBaHHs JiSIbHOCTI MPAaBOOXOPOHHHUX OPTaHiB Ta OPraHiB, IIO BKIIOYEHI Y
mporiec peamizailii mpaBooxopoHHO1 ¢yHKIlii. CUCTEMAaTH30BaHO HAYKOBI T1IXOIU
II0JI0 3aKOHOJIABUOTO 3aKPIIUICHHS TOHSTTS «IPAaBOOXOPOHHA QYHKIID) Y
KOHTEKCTI MOHATh «(PYHKIIS AepKaBhU» Ta «PYHKIS IEp>KaBHOTO YMPaBIIHHI.
JloBeaeHo, 10 CydYyacHMW TIPaBOBUM  MEXaHI3M  peaizailii  311HCHEHHS
PaBOOXOPOHHOI (YHKIIT Moxke OyTu chOpMOBaHHI Ha OCHOBI MPUHIIUIIB
nyOJIYHOrO yOpaBiiHHS y cdepl aepx’aBHOI O€3MEKHM Ta OXOPOHU TPOMAJICHKOTO
HOpSAAKY, 0a3yeTbcs Ha BUKJIIOUHIN POJIl 3acajl ICHYBaHHS Cy4acCHOI €BPOINENUChKOI
nep:kaBu. Pe3ynbTaToM KOHIENTYyasi3alli MOHATTS «IPaBOOXOPOHHA (YHKIIIS
BUCTynatuMe (OpMyBaHHS  METOAOJOTIYHOTO PO3YMIHHS Takoi (PYHKIII sK
NO€JHAHHS 3a0€3MeYeHHs JepkKaBO0 JEMOKPAaTUYHOIO aJrOpUTMY 3a0e3leueHHs
npaB 1 cBOOOA rPOMAJISIH NUISIXOM PALliOHAILHOTO HOPMOTBOPEHHS Ta AiSUIBHOCTI
JIepKaBy 111010 3a0€3MEUEHHS IPABOMOPAIKY, KOHCTUTYLIHHOTO PEXUMY 3aXUCTY
IpaB Ta 3aKOHHUX IHTEPECIB JIIOJWHU LUIIXOM TOYHOI'O Ta MOBHOTO JTOTPUMAHHS
3aKOHOJJaBCTBA BCIMa IpOMaJsiTHaMU, OpraHi3alisiMu Ta Iep>KaBHUMU OpraHaMHU.
KirouoBi cnmoBa: aaMiHICTpYBaHHS, MPUHIMIN JiSTIEHOCTI, MPABOOXOPOHHI
OpraHu, MmyOJiiuHe yIpAaBIIHHS, PETrIOHAIBHUNA PIBEHb, TEPUTOpPIaTbHA OpraHizauis

BIaAM, PYHKINT JepKaBH.
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Khomich Y. Formation and implementation of public administration activities
in the system of law enforcement agencies: theoretical and methodological
principles. - Qualifying scientific work on the rights of the manuscript.

Dissertation for the degree of Doctor of Philosophy in the field of public
administration and administration in the specialty 281 - «Public Administration and
Administration» - National Technical University «Dnieper Polytechnicy», Dnipro,
2022.

The dissertation is devoted to research of formation and realization of public
administrative activity in systems of law enforcement agencies. The dependence of
the state of ensuring public safety and law and order on the rational course of law
enforcement reform has been established. It is proved that the reform of law
enforcement agencies is especially relevant in the context of decentralization and
digitalization, as new law enforcement agencies were created in the executive
branch, whose activities were effective in law enforcement in Ukraine. It is
emphasized that the system of law enforcement agencies has the task of reforming
the functions, structure and powers of such bodies in order to increase the efficiency
and sustainability of their functioning. It is established that in modern conditions of
decentralization reform of special importance occurs in the system of public
administration of balance in the conditions of modern change of norms and
procedures of administrative activity.

It is proved that the innovative model of a sovereign state requires the
formation and implementation of a rational model of law enforcement, basic tasks
that guarantee individual people strict adherence to constitutional principles, the
right to «good order». The essence of the formation of the institutional and legal
concept of territorial management of law enforcement agencies as the basis of the
mechanism of state management of public safety and law and order in the context of
decentralization of power in Ukraine is revealed. On this basis, the tasks are
identified: 1) characteristics of features and patterns, current trends in the

functioning of the law enforcement system; 2) establish the stages of implementation
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of regional law enforcement programs; 3) to determine the role of bodies of
territorial administration of general purpose in terms of ensuring the functioning of
the law enforcement mechanism in terms of financing the relevant regional programs

It is substantiated that the implementation of the functions of a modern law
enforcement body in the field of public administration should be ensured by effective
mechanisms and rational models of organization of management activities based on
improving the system of public service relations. The paper analyzes the institutional
basis of modern law enforcement agencies, the development of public administration
mechanisms in the systems of specialized law enforcement agencies. It is established
that the urgent problem is the inconsistency of law enforcement reform, the
extension of structural reforms, the subjective uncertainty of reform. The
dissertation indicates the urgent tasks of law enforcement agencies, in particular, the
optimization of territorial units of law enforcement agencies in the context of
decentralization; principles of interaction between law enforcement agencies and
executive authorities to streamline the provision of public services; improving the
legal framework for reforming law enforcement agencies.

The notion of «law enforcement function of the state», «functions of law
enforcement activities», «functions of law enforcement agenciesy is distinguished.
The content of the law enforcement function among the functions of a democratic
state is established. Research approaches to the main functions of the state in the
context of modern state and legal reform are analyzed. The main features of the
mechanisms of realization of the law enforcement function in the context of the
institutional content of state power are determined. The author’s classification of the
content of the law enforcement function from the standpoint of the subjectivity of
management, the peculiarities of regulation, as well as the subject field of
implementation of functions. The author’s scientific position on the content of law
enforcement, law enforcement and law enforcement is proposed. The content of
mechanisms for regulating the activities of law enforcement agencies and bodies
involved in the implementation of law enforcement functions is specified. Scientific

approaches to the legislative consolidation of the concept of «law enforcement
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functiony in the context of the concept of «state functiony» and «public administration
function» are systematized. It is proved that the modern legal mechanism of
realization of law enforcement functions can be formed on the basis of principles of
public administration in the field of state security and protection of public order,
based on the exclusive role of the basis of existence of the modern European state.
The result of the conceptualization of the concept of «law enforcement function» is
the formation of a methodological understanding of such functions as combining
state-democratic algorithm to ensure the rights and freedoms of citizens through
rational rule-making and activities to ensure law and order, constitutional protection
of human rights and legitimate human interests, citizens. organizations and
government agencies.

Key words: administration, principles of activity, law enforcement bodies,
public administration, regional level, territorial organization of power, functions of

the state.
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Acquis communautaire — criibHuiA 1opobok €Bporeiickkoro Corosy
€AIl — €Bponelicbkuil aIMIHICTPaTUBHUI IPOCTIP

€C — €poneiicpknii Coro3

ICITY — inTerpoBaHi cucTeMu IMyOIIYHOTO YIIPaBIiHHS

KMY — Kab6iner MinicTpiB Ykpainu

KJI — Koncruryiiauii Jloroip

MJIA — micuieBi AepxaBH1 aMIHICTpaLii

HATO (NATO) — Opranizaris [liBHiuHO-ATianTruHOTO JloroBopy
OBCE — Opranizaitis mo 6e3nerti i criBpoOITHUIITBY B €BpoITi
O/IB — opranu iepKaBHO1 BiIaau

OMC — opranu MiCIIEBOI0 CaMOBPSITyBaHHS

OOH — Opranizanisa O6’ennanux Hariit

[1O — (cuctema) npaBOOXOPOHH1 OPraHU

[TY 1 — myGniuHOyTIpaBIiHChKA ISITBHICTh

PE€ — Paga €Bponn

[IOBB — nienTpanbHi Oprand BUKOHABYOI BIaIH
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BCTVII

CyuacHa MoOJenbp NyOJIYHOYIPABIIHCHKOI  JISJIBHOCTI B CHCTEMI
MIPaBOOXOPOHHUX OPTaHiB CYBEPEHHOI JepKaBu 0a3y€eThCsl HA YITKOMY BU3HAYCHHI
1 CyCHJIbHOMY CHPHHHSATTI 0a30BUX 1HCTUTYIIIOHAIBHUX Hapaaurm. [lepir 3a Bce,
MOBa iJ1e po GopMyBaHHS Cy4acHOI MapagurMu cy0’ €KTHOCTI JIep>KaBU y MPOIIeci
HOPMOTBOPEHHSI, 1[0 BU3HAYAJILHO CIIPSIMOBaHE Ha 3a0e3MeueHHs mpaB 1 cBOOOT
rpoMaJisiH B JISJIBHOCTI OpraHiB JepkaBHoi Biagu. [lo-apyre, BaxiauBuUM
CKJIaJIHUKOM TPABOOXOPOHHO! [ISJIHOCTI BHUCTYINA€E YHOPMYBAaHHS MAiSUTBHOCTI
OpraHiB BJaaH, K1 3a0€3MEUyIOTh MPABOOXOPOHHY (yHKII0 nepxkaBu. [lo-Tpere,
3a0e3MeYeHHsI MPAaBOBOT0 PEKUMY CYCHUIBHUX BIJHOCHH, IO CKJIAJalOTh 00’ €KTHY
cdepy cyCniIbHUX BIIHOCHH.

[HTerpyBaHHsI HaBEJEHUX 1HCTUTYLIOHAIBHUX 1HAUKATOPIB JA03BOJISIE BECTH
MOBY IIPO TOM (pakT, 110 BIACHE HASBHICTH 1 JOMIHYBaHHS PABOOXOPOHHO1 (PYHKIIIT
yOJIIYHOYIIPABIIHCHKOIL JISJILHOCTI B (pOpMaTi ICHyBaHHS OyAb-SIKOTO AEPKABHOTO
oprany Kpaji(iKye Takuil OpraH K NMPaBOOXOPOHHUU. | HapelTi, NOe€qHaHHS B
€IMHY CUCTEMY IPABOOXOPOHHUX OPraHiB 1 BUOKPEMJIEHHA iX 0a30BUX (DyHKIIIH
JI03BOJIsSI€ BUBHAYUTH IHTEIPOBaHY CUCTEMY IIPABOOXOPOHU JIEP>KaBH SIK IMO€THAHHS
myOJIYHOYTIPABIIHCHKOI MISIIBHOCTI y ik cdepi, PyHKIIIOHATTLHOTO BU3HAYCHHS
JUSTIBHOCTI, LIUIETIOKIIaJaHHs, MEXaH13MY MPAMMX 1 3BOPOTHHX 3B’ SI3K1B, Cy0 €KTIB 1
00’ekTiB mpaBooxopoHu. Came TOMy mpolOiieMa HAyKOBOTO JIOCIIIKEHHS
MPaBOOXOPOHHOT (DYHKIIIT MOJISITaE y CUCTEMHOMY aHalli3i gk (popmanizaiiii camoi
byHKI1i1, TaK 1 MpeaMeTHOTO ToJiA ii popMyBaHHS.

TeopeTnyHOI0 OCHOBOIO AMCEPTALIHOT pOOOTH CTaIU HAYKOBI Mpalli BYCHUX,
K1 JOCIIJKYBAJIM KOHIIENTYalIbH1 3acaau peOpMyBaHHS CY4acHOIO JeP>KaBHOTO
ynpaBiiHHS, a came: B. bakymenka, B. bamrannuka, M. binuncekoi, €. bopoaina,
K. Bamenka, P. BoiitoBuu, B. T'ony6s, H. TI'onwapyk, H. Jlparommpenskoi,
C. Kgitku, B. Kuszea, T. Kpymensnunpkoi, M. KpaBuenko, C. KpaBuenka,
B. Kyii6iau, B. JlyroBoro, H. JIunoscekoi, A. Mimenka, 3. Hanroka, H. Huxnauk,

I1. ITerpoBcwkoro, JI. IIpokonenka, O. Ilyxkana, €. Pomanenka, A. CeMeHYEHKa,
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B. ComnosiioBa, C. Copoku, O. CymmHcbkoro, B. Teptuuku, A. Xanenskoi,
I. Xoxuno, H. Yanoi, I. Yukapenko, O. ®enopuak Ta iH. [IpaBooxoponHa GyHKIis
JIEp’KaBH € TOCTATHHO JOCIIIHPKEHOIO TEMOIO JIOCTIIPKEHb BITYU3HSIHUX HAYKOBIIIB-
anmiHicTpatuBicTiB: B. ABep’sHoB, II. bapannuk, B. bamranauk, P. boTBiHOB,
B. Jlonenko, B. KoBanenko, JI. Kopaib, I. Komymxko, JI. Komnoukin,
B. Kommako, A. Komswk, T. Komomoens, B. Kyiibima, JI. Hanmgaiiko,
O. Heroguenko, C. Iletkos, B. Ilmimkin, T. Tapacenko, B. Tamiii, T. Uy0bapa,
FO. IllemmyyeHko Ta 1HIII CTBOPUJIM HAYKOBY MapajurmMy IIPaBOOXOPOHU SIK
BU3HAUYAIBHOI (DYHKIIT AepKaBH, 10 € IEPBUHHUM MacHUBOM (POPMYBAaHHS 3MICTY
TaKUX MOHSTH SIK «CyBEPEHHA JIEpKaBa» Ta «IIPaBOBa JCP>KaBay.

PazoM 3 THMM, MaJOJOCIIIKEHHMH 3aMIIWINChL BJIACHI HOCIITHHIIBKI
3aBJaHHS TeopeTu3alii 3acaa MyOJIYHOYNPABIIHCHKOI JISUIBHOCTI B CHCTEMI
MIPaBOOXOPOHHUX OpraHiB, popmanizaiii 1 3/1ICHEHHS] TPABOOXOPOHHOI CKIIA0BO1
nyomiyHoro ympasiiHHs. Lle 3ymoBuio BuOip TemMu, METy, OCHOBHI 3aBJaHHS
JycepTalii ¥ miATBEpAUIIO CY4acHICTh 1 HaraJIbHICTh 00paHoi MpoOIeMaTHKH.

3B’S30Kk  poOOTH 3 HAYKOBHUMH IporpamMamu, IUJIaHAMH, TEMaMH.
Hucepraiiiiny po00Ty BHUKOHaHO B JIHINPONETPOBCHKOMY PpPETIOHATBHOMY
IHCTUTYTI JepkaBHOro ympaBmiHHS HamioHnansHOI akagemii  JIep>KaBHOTO
ynpaBmiHHsa npu [lpesunenToBi YikpaiHu y Mexax HayKOBO-AOCHITHOI TeMu
«EBodtolist IHCTUTYTIB 1 (pOpM MyOIIYHOTO YIPABIIHHS: TEOPETUKO-METOA0IOTTYH1
3acann» (nepxkaBuuit peectpariiauii Homep 0118U006488). OcobucTtuii BHECOK
aBTOpa MoJjsrae B OOIPYHTYBAaHHI (PYHKLIOHATBHUX 3MIH MyOJIIYHOYNPABIIHCHKOT
JUSTTBHOCTI B CUCTEM1 IPABOOXOPOHHUX OPTaHiB.

Mera ¥ 3aBmaHHS JOCHIDKEHHSA. Mera aucepTaiiiHOro JOCIIIKCHHS
noJjisirae B po3poOlll HaMpsMIB peatizallii MmyOIi4YHOYNPABIIHCHKOI JiSJIBHOCTI B
CHUCTEMI TPABOOXOPOHHHMX OpraHiB B YKpaiHi NIIIXOM OOTPYHTYBaHHS
TEOPETHUYHUX TIOJIO)KCHh Ta TPAKTUYHMX PEKOMCHJAIlA, CIpPSIMOBAaHMX Ha
palioHami3amio MyOoIIYHOro YIPaBIiHHS B CyYaCHUX YMOBAX JE€pP>KaBOTBOPEHHS.

JI71st TOCSTHEHHS MOCTaBIIEHOT METH B JUCEPTAIliiHIN poOOTI Oy BU3HAYEH]

TaKl 3aBJaHHSI:
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— JOCHIAUTH 3acaj, TEHJEHIIl 1 OCOOJMBOCTI, COIlaJbHYy Ta IPABOBY
CYTHICTb ITyOJIIYHOYTPABIIIHCHKOI ISTIbHOCTI HAa HALlIOHATIBHOMY Ta PET10OHATEHOMY
PIBHI Ta Ha IIf OCHOBI OXapaKTepU3yBaTH IMPOIIEC HOPMATUBHOI'O PETYIIOBAHHSA
JISUTBHOCT] OpPTaHiB JIep>KaBHOI BJIaJlM, BUOKPEMHUTH BJIACTUBOCTI HAI[IOHAJIHHOTO
MeXaHi3My MPaBOOXOPOHHOI ISIIBHOCTI;

— CHCTeMAaTHU3yBaTH CydYacHI TEOPETHUYHI HAMpaIlOBaHHA JEeP>KaBHO-
yHPaBIiHCHKOT HAYKH MIOA0 (GYHKI[IOHYBAaHHS CUCTEMHU IIPaBOOXOPOHHHUX OPTaHiB B
YkpaiHi, peanizaiii KOHIIENTIB MpaBo3abe3nedeHHs Ta MpaBopeatis3aiii, i Ha i
OCHOBI  pO3pOOMTH  aBTOPCHbKY  TEOPETUYHY  KOHLEMII0  MOJepHi3alli
IPaBOOXOPOHHOI (PYHKIIII K HANPSIMY J€P:KaBHOYIIPABIIHCEKUX PePOpM;

— OOrpyHTYBaTH MEPIOAU3ALII0 PO3BUTKY CYCHUIBHUX BIAHOCHH Y CHUCTEMI
MPaBOOXOPOHHUX OpraHiB B YKpaiHi, PO3KPUTH ©0a30BlI IHCTUTYIIOHAIbHI I
TEOPETHYHI 3acaau aJMIHICTPaTUBHO-IIPABOBOIO pEryJIFOBaHHS
myOJIIYHOYTIPABIIHCHKOI JISTTHOCTI B CUCTEM1 IPABOOXOPOHHUX OPTaHiB,

— YTOYHUTH 3MICT, CYTHICTh Ta IPABOBY MPUPOY YNPABIIHHS CYCHLIBHUM
PO3BUTKOM B CHCTEMi TPABOOXOPOHHUX OpraHiB, HANpSAMH PO3BUTKY
OaratopiBHEBOI Mojel MyOJIYHOYMPABIIHCHKOI JISJIBHOCTI 1 Ha LI OCHOBI
TEOPETUYHO OOTPYHTYBAaTH aBTOPCHKHM MiAXiJ 0 (DYHKIIIOHYBaHHS CHEIlialbHUX
MeXaH13MiB yOJ1YHOTO YIpaBIiHHA y cepi MPaBOOXOPOHU;

— PO3KpUTH  OCOOJMBOCTI  peanmizamii  pepopmMyBaHHA B  CHUCTEMI
MPAaBOOXOPOHHUX OPraHiB Yy KOHTEKCTI 1HCTUTYILIOHAIbHOI TpaHchopmarrii
JIEp’KaBHO1 BJIaIU;

— TEOPETHYHO BU3HAYUTH 1 3aMpONOHYBAaTH I TMOAAIBIINX HAyKOBUX
JOCIIJKEHb ~ OpraHi3aliiiHi  3acaau  (OpMyBaHHsS  IHTErpOBaHOI  MOJEII
nyOJIYHOYIIPABIIHCHKOI  AISUIBHOCTI B CUCTEMI TMPABOOXOPOHHHUX OpPraHiB,
OTPYHTYBAaTH KOMILJIEKC 3aBJaHb, 00YMOBJIEHUX CYCIIIHLHOI MOTPEOOI0 Y pEeKUMI
MPABOTIOPSZIKY Ta TPOMAJCHKOI O€3MeKku SK KBIHTECEHINI 3MICTY 1CHYBaHHS
nepkaBy, (yHKIIOHYBaHHS Ta PO3BUTKY JEp)KaBH, HANPAIIOBAaTH HOBY aJalTUBHY

MOJIEJTb My OJIIYHOYTPABITHCHKOT TISITBHOCT y PABOOXOPOHHIH cdepi.



17

O06’exTOM JOCHIIKEHHS € mpolec pedhopMyBaHHS MyOIIYHOYIPABIIHCHKOT
TISTBHOCTI B YKpaiHi y KOHTEKCTI CTBEP/DKCHHS JIEMOKPATUYHOI, IPaBOBOi
JIep>KaBH.

[TpenmeTroM HOCHIKEHHSI BUCTYMAIOTh TEOPETUKO-METOJOJOTIUHI 3acaju
MyOJIIYHOYIIPABIIHCHKOI JISJIBHOCTI B CUCTEMI MIPABOOXOPOHHHUX OPTaHiB.

Metoau mocmipkeHHS. METOAONOTIYHOI0  OCHOBOIO  JHCEpTAIliitHOTO
JOCITIJIKEHHST BUCTYA€ KOMIUICKC 3araJIbHOHAYKOBUX 1 CIIEIIaIbHUX METOIB, IO
3a0€3MeuyloTh CHCTEeMHHH aHali3 MpoOJeMaTUKH  IyOJIYHOYIIPaBIIHCHKOI
TiSTEHOCTI. [cTOpUYHUN METOJ BHKOPHUCTAHO IJISi PO3KPHUTTS MpeaMeTHOoi chepu
JCEPTaLIHOTO TOCTIKEHHS, a TaK0X (popmMaltizallii eTarmiB po3BUTKY ITyOJIYHOTO
YOpaBIIHHS, TMepioAu3alii pPO3BUTKY CHCTEMH IPAaBOOXOPOHHHX OpraHiB
(mgpo3aimie 1.2, 1.3). Meroa MoAENIOBaHHS 3aCTOCOBAHO JUIsl  aHaJI3y
OCOOJIMBOCTEHM pEryJIOBaHHS MyOJIYHOYINPABIIHCHKOI JISJIBHOCTI B CHUCTEMI
IPaBOOXOPOHHUX OpraHiB Ha LHEHTPAIbHOMY Ta pEriOHAIIBHOMY PIBHSX
(mugpo3mimn 2.3, 3.3). MeTomoyoris  CHCTEMHOTO  IIIXOAY  JIO3BOJIHIIA
MpOaHali3yBaTH CKJIaIHUKU myOJIIYHOYTIPaBIIHCHKOT TISTBHOCTI Ta
XapaKTePUCTUKU B3a€MOBIUIMBY TaKUMX CKJIATHUKIB (migpo3ain 3.2), a TakKoX
dbopMmyBaHHS OCOOJMBHUX MEXAaHI3MIB JiSJILHOCTI MPABOOXOPOHHUX OPTaHiB B
yMOBaxX 30BHIIIHKOI arpecii (miapo3ait 2.3), BU3HAYUTA TEHACHINT JEKOMIO3UITIT
nepskaBHoi Biaau (miagposaiu 3.1, 3.3). Meroau aHaini3y 1 CHHTE3y BUKOPUCTAHO B
polieci BUSHAYCHHS, IEPeIyMOB (PYHKI[IOHYBaHHS 3aKPUTUX CUCTEM YITPaBJIIHHS,
XapaKTEPUCTUK CUCTEMU YIPABIIHHS MPABOOXOPOHHOT MisIbHOCTI (Tiiapo3ain 1.3,
2.3). MeToau KOMIapaTUBHOTO aHATI3y 3aJIHO IS TOCHIIKEHHS €BPONEHCHKUX
TPEHIIB MyOJIIYHOYNpPaBIiHCHKOT misibHOCTI (mimposmimu 2.2, 3.3). Tematuka
aucepranii  mepeadadania  3aCTOCYBaHHS  1HCTUTYLIOHAJIBHOTO METOAY s
JETATBHOTO aHami3y (PYHKIIOHYBAaHHS 1 B3a€EMOJI1 CTPYKTYpP YIPaBIIiHHS B CUCTEMI
opraHiB myOJiyHOi BJIagu, iX MOBHOB&XEHb, (POpPMaIbHUX MPaBUI MNPUUHATTS
pILIEHB 1 B3aEMO3B’3KIB 3 YpaXyBaHHIM HaI[lOHAJIBHOTO i CBITOBOIO JOCBIAY.

HaykoBa HoBH3HA 3100yTHX pe3yJbTaTiB gucepTaiii TMoOJsArac B

CUCTEMHOMY JOCJIDKEHHI aKTyaJbHOI'O HAyKOBOTO 3aBJaHHS W00 PO3POOKHU
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TEOPETUKO-METOAOJOTTUHUX 3aca/l 3INCHEHHS Ty OJIYHOYIPaBIIHCHKOT TISIIBHOCTI
B CUCTEMI MMPAaBOOXOPOHHUX OPTaHiB.

Ha ocHOBI pe3ynbTaTiB AOCHIKEHHS CQOPMYJIbOBAHO HHU3KY HOBHX
HAYKOBHX MOJIOKEHb, y3araJbHEHb Ta BUCHOBKIB, 1[0 CTAHOBJISITh HAYKOBY HOBU3HY
1 PO3KPUBAIOTH JIOTIKY AUCEPTAIIITHOTO TOCIIKEHHS, Ta i MOJSATaloTh Y TOMY, 110
B JUCEPTaIiifHii poOOTi:

ynepuie:

— 3I1ACHEHO JOCTIKEeHHs 0a30BUX 3acaj] MPaBOOXOPOHHOI AiSUTBHOCTI B
CHUCTEeM1 OpraHiB Jep>KaBHOI BIaAuM B YKpaiHl MO0 KOMIUIEKCY (YHKIIiI
VYKpaiHCbKOI ~ J€pKaBU  AK TEOPETHKO-METOJOJIOTIYHOI  MpOoOJIeMH  HayKu
JIep>KaBHOTO yIpaBJIiHHS, ¥ Ha Iili OCHOBI KOHKPETHU30BAaHO MIiAXOIU JIO aHATI3Y
pedopMyBaHHS CUCTEMHU MPABOOXOPOHHHMX OPraHiB B KOHTEKCTI OpraHi3aiiiHo-
dbopMyrounx Ta CTPYKTypHO-(QYHKIIIOHAJBHUX TEHACHIIN pedopMyBaHHS
myOJIIYHOTO YIIPABIIHHS;

— PO3KPUTO 3MICTOBHI O3HaKM, CYYaCHMM CTaH Ta OCOOJHMBOCTI
HOPMATHBHO-TIPABOBOTO 3a0e3MeyeHHss MyOJIYHOYIpPaBIIHCHKOI AISUIBHOCTI B
CHUCTEMI TMPAaBOOXOPOHHUX OpraHiB ¥ Ha I OCHOBI BHU3HAYEHO 3MICT
OpraHizaliifHO-IPaBOBOTO CHPAMYBAaHHS MOJEpHi3alii MPaBOOXOPOHHOI (PYHKIIIT
JepKaBU K HampsiMy JIEp>KaBHOYIIPABIIHCHKUX pedopM 1  po3poOieHo
KOHLIENITyaJIbH1 3aCa/I1 3aKOHOIMPOEKTY LI0J0 MyOJIIYHOYNPABIIHCHKOI JISJIbHOCTI B
CUCTEMI IPABOOXOPOHHUX OPraHiB,;

VOOCKOHAICHO !

— HampsIMU ¥ MEPCIIEKTHBU BIPOBAKEHHS 3apyOi’KHOTO (€BPOMEHCHKOTO)
# MepesoBOro HalIOHAJIBHOTO JOCBIAY I1HCTUTYIIOHAJI3AIll MPAaBOOXOPOHHOI
GbyHKIII{ B TPaKTUKY MyOJIYHOTO YIIPaBIIHHS HA PETiOHAILHOMY pPiBHI B YKpaiHi it
Ha TIJACTaBl LbOIO BCTAHOBJIEHO HANpsIMU Ta 1HCTUTYLIOHAIbHI (opmu
(GYHKIIOHYBaHHSl CHEI[IaJIbHUX MEXaHI3MIB MyOIIYHOTO YIpaBiiHHA y cdepi
IPaBOOXOPOHH;

— METOJOJIOTIIO JOCIIIKEHHS CTaHy 3a0e3MedYeHHs pallloOHaJIbHOTO 3MICTY
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IPABOOXOPOHHOI TisSUTBHOCTI B JEMOKpPATHUHIA JepXaBl B yMOBaX CHCTEMHOTO
pedopmyBaHHS, 0 0a3y€ThCsl HA METOJAX, CIocoOax, MPUHIIMIIAX 1 MEXaHI3Max
OPUUAHATTS 1yOJIIYHO-YIPABIIHCHKUX PIIIEHb OO0 JisJIBHOCTI CYO’€KTIB Ta
00’ €KTIB MyOIIYHOTO YIIPaBIIHHS Yy cepi MPaBOOXOPOHHOI MiSTIBHOCTI;

— KOHIIENITyaJbHI TMIiAXOAW MIOAO OOTPYHTYBaHHA Ta KOMILIEKCHOTO
BUpPIIICHHS 3aBJlaHb, OOYMOBJICHHUX CYCIUJIBHOIO IOTPEOOI Yy  peXHUMI
MPABOTIOPSAKY Ta TPOMAJCHKOI O€3mekW SK KBIHTECEHINi 3MICTy 1CHYBaHHS
nep:kaB, (DYHKI[IOHYBaHHS Ta PO3BUTKY JEp)KaBH, 0 3HAWIUIO CBiM MpOSB Y
HaIpaloBaHHI HOBOI aJalTUBHOI MOJeNl MyOJIYHOYIPAaBIIHCHKOT JISUTBHOCTI Y
IPaBOOXOPOHHIH chepi

HAOYIU NOOAILULO2O PO3BUMNK))!

- TAXOAM HAayKH JEPXABHOTO YINPABIIHHSA IIOJO BHYTPIIIHBOIO 3MICTY
MpaBOOXOPOHHOI  ¢yHKII,  KiIacudikamii  BHYTPIIIHbOIHCTUTYIIOHATBHUX
NPUHIUIIB  MPAaBOOXOPOHHOT JiSUTbHOCTI, BHU3HAYEHHS eTamiB (HopmMyBaHHS
1HCTUTYTIB B CUCTEMI TPAaBOOXOPOHHUX OPraHiB;

- TpaKkTyBaHHS CyTHOCTI (PYHKIIIH JIEp>KaBU B yMOBaX 30BHIIIHIX BUKIIUKIB
y KOHTEKCT1 KOHCTUTYIIHHIX HOPM JI€PKABHOTO YIIPABIiHHSA, [0 3HAXOAUTH CBOIO
peamizalil0 |y KOHLENTyami3alli 3arajbHOro pepopMyBaHHS IyOJIYHOTO
YIPABJIIHHS HA OCHOBI 3MIHM 3arajbHOT MapagurMu TpaHchopMaIliiHuX MpoIeciB B
VYkpaini;

- HampsMU Ta 3aXxoau 3 Po30yJ0BM €PEKTUBHOI CHUCTEMH CKIIQTHUKIB
peasizallii MpaBOOXOPOHHOT (PYHKIIIT Jep>KaBy B YMOBAxX 30BHINIHIX BUKJIUKIB, SIKI
30pIEHTOBAHI Ha IMIUIEMEHTAILII0 TOTPEO TPOMAasiH Ta IHCTUTYTIB TPOMAJITHCHKOTO
CYCIIUJIbCTBA /IO CTAHIAPTIB, PETIAMEHTIB 1 CTATyTHUX MOJOKEHb MPaBOOXOPOHHHUX
OpraHiB, ¥ Ha Illi OCHOBI OOIPYHTOBAHO Yy3arajJbHEHHM KOMILUIEKC 3aco0iB
YIAOCKOHAJIEHHS ~ MyOJIYHOYMPABIIHCHKOT ~ AISIBHOCTI  HAa  IIEHTPaJbHOMY,
pETiOHaTLHOMY ¥ TaTy3eBOMY PIBHSIX, PO3BUTKY CIIeU(PIYHMX BHYTPIIIHIX 3B’ SI3KIB
B CHCTEMI [PAaBOOXOPOHHUX OpraHiB, MNpPU LbOMY CYTHICTh 1HCTPYMEHTIB
B3a€EMOBJIMBY BH3HAUYEHO 4Yepe3 OOrPYHTYBaHHS IMIIEPATHUBHOTO XapaKTepy

KOHCTUTYIIHHUX HOPM Y c(pepl MpaBOOXOPOHHU.
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I[IpakTyHe 3HAYEHHS OJeP:KAHUX Ppe3yJbTATIB MOIIrae y po3poOii
TEOPETUKO-METOAO0JOTTUHUX Ta MPAKTUYHO-TIPUKIIATHUX MTOJI0KEHB, 0POPMIICHUX Y
KOHKPETHI TMPOMO3HIlii, AKI MOXYTh OyTH peaji30BaHUMHU 1 CTAHOBUTU OCHOBY
partioHam3aIii CUCTEMHU JACP)KABHOTO YIPABIIIHHS B 3a0€3MEUEHHS PaIliOHAIBHOTO
3MICTY AiSUIBHOCTI TPAaBOOXOPOHHUX OPTaHiB.

[Ipn upoMy pe3yabTaTH AMCEPTAIINHOIO JOCITIKEHHS CIPsIMOBaHI Ha
3aKpIMJICHHS B JISUIBHOCTI OpraHiB BIAAM TaKUX HampsMiB sK: (popmyBaHHs
OpraHi3alifHO-PaBOBUX 3acaj My OJIIYHOYIIPaBIIHCHKO1 TUSITBHOCTI,
IHCTUTYIIIOHANI3allig 3acax (OpPMyBaHHS aJIrOpUTMy ajanTtaiii 3apyOiKHOTO
JOCBIY peani3allii MPUHIUIIIB ISTTbHOCTI IPABOOXOPOHHUX OPTaHiB.

HaykoBi pekomenaiiii, BACHOBKH, MPOMO3UIIT IucepTallii OyJiu BpaxoBaHi i
BUKOPHUCTaHI: MPHU po3poOIl MPOIMO3HIIN MOA0 AISIBHOCTI OpraHiB BUKOHABUOl
BJIaJIA Ta BIPOBAKYIOTHCS B AisIbHOCTI [liBIeHHO-CXiAHOTO MiXKpErioHaJIbHOTO
ynpaBiiHHS MiHicTepcTBa 10CTULIL. 3aIpONOHOBaHI pPEKOMEH/allli, BACHOBKU Ta
pe3ynbTaTH JOCHIIKEHHA OyJid BpaxoBaHl B poOOTI BIAAUTY CyJ0BOi poOOTH Ta
MDKHApoOJIHOT mpaBoBoi  jgomomord  IliBaeHHO-CXiIHOTO  MIXKPEriOHAJIIBHOTO
ynpaBninHs MiHicTepcTBa foctulii (moBigka mpo BrpoBamkenHas Bix 06.10.2021
Ne 001-02). V npakTuyHiil JispHOCTI anapary JIHIMpomeTpoBCHKOTO OKPY>KHOTO
aJIMIHICTPATUBHOTO CYJy TpH po3poOlll MPOMO3UIIHA CTOCOBHO SIKICHO HOBHUX
NIOXOIB Y KOHTEKCTI (DYHKIIOHYBaHHA NPaBOOXOPOHHUX OpraHiB, 30KpeMa
BpaxoBaH1 peKOMEH/ 1allii, BACHOBKHU Ta pe3yJbTaTH JOCIIKEHHs OyJii BpaxoBaHi
IpU MIATOTOBII AHATITUYHUX MaTepialiB 3 MHUTaHb YAOCKOHAJIEHHS ISJIbHOCTI
anapary JIHIpOMeTPOBCHKOTO OKPYKHOTO aJMIHICTPATUBHOTO CYyIy y YacTHHI
YAOCKOHAJIEHHS IMyOJIYHO-CITY>KOOBUX BIJHOCHH (JIOBiJIKA TPO BIPOBAKEHHS
Bix 21.09.2021 Ne 0034); y nisibHOCTI ['poMazacekoi opranizaitii THO «®ynnartis
nyOJIIYHO-NIPAaBOBUX 1HIIIATHBY» y MEXaxX HAayKOBO-METOJIWYHOrO 3a0e3NedeHHs
npoekTy «Po3BUTOK rpomaa JIHIMpONeTpoBChKOT 00J1aCTi» B KOHTEKCT1 OpraHizartii
MPaBOBOi Ta METOJMYHOI JOIMOMOTH TEPUTOPIAILHUM TrpomaaaM (JI0BiKa MpO

BrpoBakeHHs Big 28.08.2021 Ne 20-21/28-1).
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Amnpobania pe3yabratiB aucepramii. OCHOBHI TIOJOXEHHSI JUCEpTaIli
BHUCBITJICHO B JIOMOBIISIX Ha HAYKOBO-TIPAKTUYHUX KOH(EPEHIIISX 1 CeMIHapax, y TOMY
YHUCIl: «AKTyaJbHI MpOOJEMH €BPOMEUCHKOI 1HTErparii Ta €BpOaTIAaHTUYHOTO
cmiBpoOiTHuITBa Ykpaiam» (M. uinpo, 2019, 2020 pp.); «IIpaBoBi acmektu
nyOaiuHoro ymnpasiinas» (M. Jninpo, 2018), «IIpoGieMu pO3BHTKY MMyOJIiYHOTO
ynpaBimiHas B Ykpaidi» (M. JIBiB, 2019), «HampsmMu BIOCKOHAJIGHHS MEXaHi3MiB
JICP’)KABHOTO YTPABIiHHSA B YMOBAaX CydYacHUX pedOopMaIliifHUX TporeciBy (M.
3anopixoks, 2018).

Ocobuctuii BHecok 3100yBava. J/lucepTairisi € 3aBEpIIeHOI0 CaMOCTIHHOIO
HayKoBOIO mpanero. OCHOBHI MOJIOKEHHS, PO3POOKM B MEXax JIOCIHIIKEHHS,
HAyKOBI pe3yJibTaTH, BUHECEHI Ha 3aXHCT, TPYHTYIOTbCS Ha OCOOUCTUX
JTOCIIDKEHHSAX aBTopa. Inei Ta po3poOku, 110 HajleXaTh CHIBaBTOpPAM OKPEMHX
po0iT, y nucepTalii He BUKOpUCTOBYBaIKCS. BHecok aBTopa B Imy0sIiKkarlii, BAKOHaHi
B CITIBaBTOPCTBI, KOHKPETHU30BAaHO Y CIIMCKY Ipalp, OMyOIIKOBAaHUX 32 TEMOIO
JYcepTalii.

Iyo6aikanii. OCHOBHI MOJIOKEHHSI Ta PE3yJIbTATH JUCEPTallii BITOOPAKEHO Y
nyOJiKalisgx aBTopa: 5 CTaTTSIX Yy HAYKOBHX BHJAHHAX, y TOMY uucii: 1 crarti y
3apyODKHUX TIEPIOUYHUX BUIAHHSX, 3 CTaTed y BITUM3HAHUX (PAXOBUX BHJIAHHSX,
BKJIFOUCHUX JI0 HAyKOMETpUyHuX 0a3; 1 crarTi y BHMIAHHI, IO 1HAEKCYEThCS Y
HaykoMmeTpuuHiii 6a31 Web of Science, 5 Te3ax monosiznei y 30ipHUKax MaTepialiB
HAYKOBUX KOMYHIKaTUBHUX 3aXO/IIB.

Crpykrypa il oOcsar auceprauii. J[ucepraiiiina pobota ckiaagaeTbes 31
BCTYIy, TPhOX PO3UIB, BUCHOBKIB, CHHCKY BHKOPHUCTAaHUX JIKEPEI, IOJATKIB.
3arajbHuM 00CsT nucepTarlii cTaHoBUTH 239 cTOpiHKH, y ToMy yucti 189 cTopiHok
OCHOBHOro Tekcty. Juceprauis mictuth 16 pucynkiB, 11 Tabmuups. Crmcok

BUKOPHUCTAHUX JKEepell CKilaiaeThes 3 241 HailmeHyBaHHS.
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PO3JILI 1
TEOPETUKO-METO/JOJIOTTYHI 3ACA U TTYBJITYHOVIIPABJITHCBHKOT
JISITHOCTI B CUCTEMI ITIPABOOXOPOHHNX OPTAHIB

1.1. TeoperuuHni 3acaay CTaHOBJICHHS 1 PO3BUTKY OpraHi3aliiHuX

MeXaHi3MiB IMyOI1YHOYTIPaBIIHCHKOI MISTIBHOCTI

CyyacHa cucteMa MyOJIYHOTO YIOPaBIIHHSA ABJISE COOOI  CKIIAJIHY
aJIMIHICTpaTUBHY CHCTEMYy OpraHiB JIep>KaBHOI BIaJM, OPTraHiB MICIEBOTO
CaMOBDSIyBaHHsS, TPOMAJChKUX OO0 ’€AHaHb, SIKI B yMOBaX KOHCTHTYIIMHO-
npaBoBoi pedopMH B3aEMOJIIOTH IUISIXOM 3alpOBA/KEHHS MPUHIIUIIOBO HOBOI
MO/ yIIpaBJiHHs, 10 0a3y€ThCS HA MPUHIMIIAX CyOCUA1apHOCTI, JeLeHTpasi3ali
Ta JICKOHIICHTpAIlii, a BJIacHE MPOIEC YIPaBIiHHS BUXOJIUTh 3 KOHCTUTYIIHHOTO
OPUHIMIY po3noauly Biaau B Ykpaini. KoHcrutynmis VYkpaiHu BCTaHOBIIOE
3aKpiluiia MPUHIMUIN TOAUTY JEpKaBHOI BJIaJM HA 3aKOHOJABYY, CYJOBY Ta
BUKOHABYY CKJIQJIOBI, a OpraHizamis 1 HOpsSAoK misuibHOCTI BepxoBHoi Panu
VYkpainu, cy10ycTpiii, opranizaiis i 1isUIbHICTh OpTraHiB BUKOHABYOI1 BJIaJIM, OCHOBU
JIep’KaBHOI CITy>KOM BU3HAYAIOTHCS BUKIIFOUHO 3aKOHAMH Y KpaiHH. Y 3B’SI3KY 3 IIUM
MOYHA TTOTOJUTHCS 13 BUCHOBKOM, III0 HAJICKHE MPAKTHYHE BUPIIICHHS MPOOIIeM,
NOB’SI3aHMX 13 (QopMaMu yIHpaBiiHHSA, 3JaTHE NO3UTUBHO BIUIMBAaTH Ha
e(eKTUBHICTh YIPaBIIHHS, OCKUIBKM BOHA (€(PEKTHUBHICTh) 3YMOBIIOETHCS HE
TUTbKHU aJI€KBAaTHICTIO METO/IIB YIPABJIIHHSA 3 ypaxyBaHHIM 00’ €KTa, ajie i 3Ha4HOI0
MIPOTO 3aJICKUTD BiJ (HOPM yIpaBIHCHKOT AisbHOCTI. KpiM TOro? mutanus Gpopm
nyOJIIYHOTO YIPaBIIHHS JIETEPMIHYETHCS  TEOPIEI0 TIPABOBOI JEp>KaBH, IO
nepeadavyae TaKy OpraHizaiilo MOJITUYHOI BJaad, SKa CTBOPIOE YMOBH JIJIsi
HaWOIBIIT TOBHOTO 3a0€3MeUeHHs MpaB 1 CBOOO/I JIFOAMHH 1 TPOMAJTHUHA, & TAKOK
JUUIS HAO1IBIIT TTOCTIIOBHOTO 3B’ SI3yBaHHS 3a JJOMIOMOTOIO TIpaBa Jep>KaBHOT BJIaIN
3 METOI HEIOoNyIleHHs 37oBkuBaHb [1]. Takuii camuii 1HCTUTYIIOHATHHHIA

MEXaHi3M MOKJIAJeHO B OCHOBY MyOJIYHOYIPaBIIHCHKO1 AISLIBHOCTI.
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[Ty6niyHOyTIpaBIiHCEKA MISUTBHICTh — 1€ CKIAAHUK JISTIBHOCTI JIEpKaBU B
0co01 11 oprasiB, amapaTty JAep>KaBH, 3A1MCHEHHS YIPaBIIHCHKOTO OPTaHi3yI0uoro
BIUIMBY NUISXOM BUKOPUCTaHHS BCTAHOBJIEHUX 3aKOHOM TMOBHOB@)XEHb OPraHIB
JIepKaBHOI BIAJM IIJISIXOM MPUIHATTS, BUKOHAHHS Ta KOHTPOJIO 33 JOTPUMAaHHSAM
3aKOHIB, 3IMCHEHHS YOPaBIIHCHKUX (QYHKIIA 3 METOI0 PO3BUTKY JepiKaBH,
TEPUTOPIATLHOTO PO3BUTKY, 3a0€3MEUeHHs peaiizallii Jep)KaBHOI TONITHKA Y
BIAMOBIAHUX cepax CyCHUIBHOTO >XUTTS, CTBOPEHHS YMOB /sl peaii3arii
KOHCTUTYIIMHUX TpaB 1 CBOOOI.

Sx naromomye B. bamTaHHHMK, agMiHICTpaTHBHO-TIPABOBE pEryJIIOBAaHHS
YOPABIIHCHKOT AISUTBHOCTI — 1€ MOJITUKO-IOPUIUYHUM 3aci0  yNpaBIiHHSA
NOBE/IIHKOIO JIIOJEH y JAepKaBHE OpraHi3oBaHOMY CycnuibCTBi. [IpaBo BuCTymae
MIPUJIOM JIFOJICBKUX BUYMHKIB, 3a0€3MeUy€e COLIATbHO-TIONITUYHY, IICUXOJIOTTYHY U
OpratizaiiifHy CHpsIMOBAHICTh YIPABIIHCHKOTO [ISHHS, 3aKPIIUIIOE HOPMAaTHUBHE
odopMIICHY AUPEKTUBHY OCHOBY VIIpaBJiHHS, BH3Hauae MpaBa 1 O0OOB’SI3KU
(KOMIETEHI110) JIepKaBHUX OPTaHiB, IXHIX CTPYKTYPHHUX IM1IPO3ALIIB Ta CIIYKO0BUX
0ci0, BCTAHOBIIIOE€ MPABUJIbHE CITIBBIJHOIIEHHS MDXK OOCSATOM IOBHOBQKEHb 1
BIJINOBIJIAJIBHICTIO amapary YNpaBliHHS, 3aKpIIUIOE€ HAWOUIbII palioHaJIbHUN
BaplaHT YMOPABMIHCHKOI JISTIBHOCTI, MIATPUMYE HAJEKHY OPraHI30BaHICTh 1
JTUCHHUIUTIHY YYaCHHUKIB yIIPaBIiHCHKOTO mpoiiecy [2].

Bapto  gomoBHHTH, 10  aaMIHICTPaTHBHO-TIPABOBE  PETYJIOBAHHS
YOPABIIHCHKOT JISJIBHOCTI TAaKOX 3aBXKIUM € 3arajibHOI0  JICTEPMIHAHTOIO
MPABOOXOPOHHOT PYHKIIIT Jiep>KaBU, a/Ike 0a3y€eThCsl HA HOPMATUBHO BCTAHOBJICHUX
mpaBuiax 1 perJaMeHTax myOJIgyHOYIPaBIIHCHKOI MisUIBHOCTI. AJIKE BC1 OCHOBHI
HOPMATHBHI aKTH 3 THUTaHb Opradizaiii myOJIYHOTO YMHpPABIIHHS 3araJbHOTO
NPU3HAYEHHSI BCTAHOBJIOIOTH BIANOBIAHI TpaBWiIa 1 MPOLEIYpH 3 MO3MUIIN
3aKpIMJICHHS  MyOJIYHOYNPaBIIHCBKOTO  3MICTy  CKJIQJHUKIB  (DOpMyBaHHs
PaBOOXOPOHHOI (YHKIIT nepkaBu, 30kpema: Koncrutynis Ykpaian [3]; 3akoH
VYxpaiau «IIpo Kabiner Minictpis (ctarts 2) [4]; 3akon Ykpainu «IIpo rieHTpanbHi
opranu BukoHaB4oi Biamu» (ctT. 2) [5]; 3akon Ykpainu «IIpo wmicrieBi aepikaBHi

anMinicTparii» (ct. 2) [6]; 3akon Ykpainu «IIpo ciyx0y B opraHax MiCII€BOTO
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camoBpsityBaHHD» (CT. 4) [7]; 3akoH Ykpainu «IIpo nepxaBHy ciryx0y» (ctaTTs 4)
[8]; 3akon Ykpainu «IIpo cymoyctpiii i cratyc cymniB» (crarts 6,7,9) [9]; 3akon
VYxpaiau «IIpo Hamionaneny mominito» [10]; 3akon Ykpainu «IIpo Harionanbny
I'Bapmiro» [11]; 3akon Ykpainu «lIpo HamionaneHe anTHKOpyMIiitHe Otopoy» [12];
3akoH Ykpaiuu «IIpo npokyparypy» [13]; 3akon Ykpaiau «IIpo [depxaHe O0ropo

poscmigyBanb» [14]; 3akon Ykpainu « [Ipo Ciayx0Oy 6e3nexn Ykpainu» Tomio [15].

Crpareriuna meTta my0JIiYHOYNPABIIIHCHKOT NISNIBHOCTI - 3a0€3MeueHHs
peanizanii nonoxxenb KoHCcTUTYIIT 1 3aK0HIB YKpaiHu yepe3 GyHKIIOHYBaHHS
JIEp’KaBHOTO arapary, OpraHiB MiCIIEBOT'O CAMOBPSTyBaHHS Ta 1HIIINX
1HCTUTYTIB TPOMAJISTHCHKOTO CYCIIITBLCTBA

!

Hopmarusu 1 pernameHTu dopmyBaHHS A1a10TOBOT 3arnpoBaKEHHs €JMHOT
TiSUTBHOCTI B3a€MOJIiT Cy0 €KTIB METOI0JIOT1
Kouncrutyuiini Bzaemogis 3a IIpaBoBa i
— OCHOBU JI1aJIOrOBOIO (byHKLIOHATIbHA
MOJIEILITIO BU3HAYCHICTh
cy0’exTiB my0I1.-
yIp. IisTIBHOCTI
Bupobnenns
I CTPaTEeTIyHOTO
WIICHHS . -
oc' e - mixozy IIpocropoBo
— opraHizaninHoi HA OCHOBI —| 9acoBmi popmat
BH3HAYEHOCTI JUSUTBHICHOTO JUSITBHOCTI
KOHIICTITY
. . Peanizanis
Creopenns [inboBi mporpaMu - HIrIIiB
OpraHi3amiHoi — DO3BATKY — pUHINIILE
MPO30POCTI 1
wiaThopmMu . .
BIJTKPUTOCTI

Po3po6ienHs eheKTUBHOTO MEXaHI3My
MyOJIIYHOYTIPABIIHCHKOT JISITBHOCTI

Puc. 1.1. Mozienb KOHCTUTYIOBAHHS IyOJIIYHOYTPABIIIHCHKOT 1SUIBHOCTI

JI>xeperno: po3po0IeHO aBTOPOM
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[TyGmivHOympaBiIiHChbKa AISUTHHICTh (COPOIICHUN TMIAXiA) — JiSUTHHICTH
Cy0’€KTiB MyOIIYHOTO YIIpaBJIiHHS, CIPSIMOBaHA Ha JTOCATHEHHS METH CYCIiJIBHOTO
PO3BUTKY, peaiizailii I[UIbOBOTO TMPU3HAYEHHS  JISJIBHOCTI, JIOCATHECHHS
(GYHKIIIOHaTFHOTO 3MICTY OpraHy BIaJM, BHU3HAUEHOTO 3aKOHAMH Ta IHIIUMHU
HOPMATUBHO-TIPABOBUMH aKTaMHU.

[TyGmivHOyIpaBIiHCHKA TiSTTEHICTD (po3mmpenuit T TX1T) —
0araTOKOMITIOHEHTHA MAisUTbHICTh (pe(IEeKCUBHUN THII) B CHUCTEMI CYCIIJIBHHX
BIJIHOCHH, II0 MOX€ OyTH JeTepMIHOBaHA MOJEUII0 HPOoQeciHHOl HISIBHOCTI,
IHTErpaTUBHUM XapaKTep 1 HECTaHIAPTHICTh (PYHKI[IOHYBaHHS SIKOT BU3HAYAETHCS 11
OCHOBHMM Ta 3arajJlbHUM 3aBJaHHSM — OpTraHi3aIli€lo AiSUIbHOCTI Cy0’ €KTIB
YIPABIIHHS Y HAMIPSIMKY JOCSITHEHHSI CIUIBHUX I1IJIEH Ta 3aBJaHb, @ TAKOXK OMOPOIO
IIPY LIbOMY Ha MIPUHIUI 1€papXii y MeKax MPUHLIHITY 0araToOpiBHEBOTO YIIPaBIiHHS,
i nepenbavae GopMyBaHHS YIPABIIHCHKOTO AITOPUTMY: aHAJI3 CUTYallli, T00y/10Ba
HOpM, IpoOiemMaTh3alisi MUHYJIOI MPAKTUKHU YIPAaBIIHHSA, BUPOOJIEHHS KPUTEPIiB
JUXOTOMIi IMyOJIYHOIO YIPaBIiHHSA 3 MOAAIBIIMM iX 3aCTOCYBaHHSIM, KOHTPOJIb
BUKOHAHHS, BUPOOJICHHSI KOPEKIIHHUX MpPOEKTiB). Take BU3HAYCHHS € TICBHUM
TEOPETUIHUM KOMIIO3UTOM

CriopiTHEeHUMH MOHATTSMHU BUCTYIIAIOTh:

— MyOJIYHOYMPABIIHCHKE PIMIEHHS — IMIATOTOBKA Ta MOJAJBIIMK BUOID
OJIHOTO 3 BEJIMKOI KUJIBKOCTI aJbTE€PHATUBHUX MPOEKTIB MyOIIYHOYNPABIIHCHKOI
ISTIBHOCTI,

— MyOJIYHOYNPABIIHCHKUI BIJIMB — BIUIMB Cy0’€KTa yHpaBiIiHHS, SIKOMY
JieJieroBaHa KOpeKIiiHa GyHKIIIs, 10 3AIHCHIOETHCS MO0 00’ €KTa, CIPSIMOBAHUM
Ha MIPUBEJICHHS CUCTEMU y CTaH, 1110 BIJMOBIA€ TIEBHIM HOPMI AISUTBHOCTI, IO BXKE
npuifHATa 00 TOTIEPEHBO Y3TOKEHA BCiMa eIeMEHTaMHU CHCTEMU;

— MmyOJIYHOYMpaBIiHChKAa (PYHKINS — (QYHKI[IOHATbHA XapaKTePUCTHUKA
JUSTBHOCTI Cy0’€KTa YOpPaBIIHHS Yy CHCTEM1 [ISJIBHOCTI, LI0 peali3yeTbcs B
MPaKTUIIl B3a€EMOJI JIIOACH, MOB’SA3aHOI 3 JOCSATHEHHSIM CIUIBHO MPUUHSATOI Ta

JOCATHYTOI METH;
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— myOJIiYHOYNpaBIIHChKA KYJIbTypa — KOMILIEKC aOCTPAaKTHHUX BUMOT [0
3MIACHEHHS MyOMIYHOYINPAaBMIHCHKUX 1M, KOMYHIKAmii Ta CHUIKyBaHHS,
caMooprasizaiii Ta BJOCKOHAJICHHS SKOCTI JISUTBHOCTI Yy MeXax IIIHHOCTI
BIJIMOBITHOCTI BUMOTraM (YHKIII YIpaBliHHA Ta BUMOTaM COLIaJbHOTO Ta
KYJIBTYPHOTO CEpEIOBUIIIA.

Y 1pbOMy KOHTEKCTI MaeMO BKa3aTM Ha OCOONMBHUNA  TEpMiH
«ITyOIIYHOYTIPABIIHCHKI BIJHOCHHHM» — SIK BIAHOCHHH, IO CKJIAJAIOTHCS MIXK
cy0’ekTaMu Ta 00’ €KTaMU JIsJIBHOCTI B CUCTEMI ITyOJIIYHOTO YIPABIIHHSA, Y MEKax
NEBHOTO  aJMIHICTPATHBHOTO PEXHUMY 3 METOI0 peanmi3alii HOpPMaTHUBHO
(3aKOHO/JaBYO) BU3HAYEHOI YMIPABMHCHKOI (YHKIII, Ha OCHOBI MPHUHIIMITIB
aJMIHICTPYBaHHS, W TpPU I[OMY B3a€EMOIS YCIX CKJIAQJHUKIB BIJHOCHH
3IMCHIOETHCS HA 3acaax, Kl OKPeMO BU3HAUEHI 3aKOHOJIaBCTBOM.

Cnin moroauTHck 13 maxogom KO.AurenoBa, 1110 opraHi3allifHUN MOTEHIIa
nyOJIYHOYIIPABIIHCHKOI  AISUIBHOCTI B CUCTEMI  IHCTUTYTIB  YIpaBJIiHHSA
JeTepMiHOBaHUI Yepe3 BIUIMB Ha TaKy CUCTEMY: TO-TIEpIIIE, K MPOTHO30BAHMX, TaK
1 CTUX1MHUX (haKTOPIB (PErysTOPIB) BHYTPINIHBOI T 30BHIMIHBOI /i HA CYCHUIbHI
BIIHOCUHHM, 10 CTaOUI3yIOTh MOJITUYHY CHUCTEMY KpaiHM; TO-JApYTeE,
OpraHizamifHuX 3aco0iB  yJOCKOHAJIEHHsS CHUCTEMU yHpPaBIiHHS Ha PIBHI
HAI[lIOHATBHOI JIEep’KaBH, SAKIIO OKpeMi KpuTepili cycnuibHUX pedopm Hamepen
HEB1JI0M1, (POPMYIOTHCSI BHACTIAOK 3MIHM TOJITUYHOIO KypCy 1 SIBISIFOTH COOOO
CJIEMEHT parioHai3alii myosigaoi Biaau [16].

CrpaTeriyHuM HanpsIMOM 1HCTUTYLIOHAJIIBHUX 3MIH Y CUCTEMI JI€PKaBHOTO
yOpaBiIiHHSA B YKpaiHi € TpaHcopMmailsi HasgBHOI Mozeni myOmiyHOi Biaaw,
3aMpoBaHKEHHS IPUHIIMIIB ACTICHTpalli3allii Ta CyOCHA1apHOCTI, 3MIHH B CHUCTEMI
TepUTOpPiaIBLHOTO ympaBiiHHSA. HoBa peanbHICTh BU3HAUMJIA OCHOBHI 3aBJaHHS
pedopMyBaHHS CHCTEMH JIepKAaBHOTO YINpaBliHHA. BuHuKae motpeda y
dbopMyBaHHI CHCTEMH JEP>KaBHOTO YIIPaBJIiHHS, 3aCHOBAHOI Ha palllOHAIBHOMY
CIIBBITHOIIIEHHI TPUHIMIIB JICHEHTpaIi3allii 1 MeHTpati3alii JepKaBHOI BIajy,
OamaHci MK JEepKaBHUMH I1HTEpecaMH 1 IHTEpecaMu HacCeJeHHS PEriOHiB,

TEPUTOpIAJILHUX TPOMAJl, BU3SHAHHI 1 peaiizaiii B3aEMHHUX IHTEPECIB CyCHIIbHUX
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TPYIl, PO3BUTKY 1HCTUTYTIB JIEP’)KABHOTO YIIPABIIHHS Ta CAMOBPSTyBaHHS, TIPaB Ta
00O0B’SI3KiB TEPUTOPIATBHUX CTPYKTYP YIIPABIIHHS MI€PE HACCICHHSM.

BaxxnuBi acriekTy peaiizarii myOai4HOYIIPaBIIHCHKOI ISUIBHOCTI HABEJICH] Y
npausx O. Anronosoi, B. bakymenka, O. bobposcrkoi, €. bopoaina, 3. Bypuk,
T. Bacunescwkoi, H. I'onuapyk, I. I'punska, H. paromupenpkoi, B. Kus3ena,
A. Komoniii, O. Komomiit, B. Kympiituyka, M. Jlaxmwxki, T. Mamarosoi,
B. Mapymaka, M. OpnoBa, O. Opnoa, II. IlerpoBcekoro, 1. ITucemenHoro,
JI. TIpokomenka, O. Ilyxkama, A. Pauunncekoro, K. Caxaposoi, C. Cepnorina,
C. Copoku, O. Cymuncbkoro Ta iHm. Pi3ni acmektu mpoOnemu (popMyBaHHS Ta
PO3BUTKY BIUTUBY 30BHIIIIHIX MPOIECIB Ha peOpMYyBaHHS JIEP>KABHOTO YIPABIIHHS
3HAWIUIM CBO€ BIJOOpaKEHHS B HOBITHIX yMoOBax y nauceptamisx [. Apinau,
I. KpaBuyk, A. JlaBpenuyka, O. Jlamenka, I. Iloropcekoi, O. Ilpucraiiko,
A. Xaneupkoi. Hanipsimu peopmyBaHHS epyKaBHOTO YIIPABITHHS OKPEMO JOCI TN
B.bakymenko, B. bamrannuk, JI. [aeBcbka, FO. Kamphum, —C. KpaBuenko,
C. Maiibopona, O. Pynenko, B. Ctpenbiios, FO. CypMin Ta iH. OkpeMo BapTO BUIUTUTH
HAYKOBIIIB, KI MPUCBATWIM CBOi JOCHI/DKEHHS Tay3€BUM acleKTaMm MisUIbHOCTI
opraniB Biaajgu Ta ix pedopmyBanHio — B. bermwmus, I1. Bopona, JI. T'aeBchbka,
M. bimnceka, H. Jamii, B. Jlosrans, JI. IBamoa, H. Kpwusina, O. Kponoc,
T. Kpymensuuiipka, I. Jlomymmacskuii, A. Mep3isk Ta iHiii.

B ymoBax neuenTtpanizarii Bjaaau, HAOJMKEHHs 10 €BPONEHChKUX MPUHIIUITIB
JIEP’)KaBHOTO YMPABIIHHS TpaHCHOPMYIOThCS WU 1 3aBAaHHS, PEali3yrThCA
OCHOBHI (DYHKIIii OpraHiB J€p>KaBHOI BJIaJU, I€TEPMIHYIOTbCS CTPATErii PO3BUTKY
VYkpaiHchKo1 ep>kaBu. AHalli3 HayKOBUX PO3pOOOK BITUYM3HSIHUX Ta 3apyOlKHUX
BUCHUX TMIOKa3ye crenu@iuHuid XapakTep METOJOJIOrIT JOCTIKeHHS Mpolecy
CTAaHOBJICHHSI Ta PO3BUTKY IMyOIIYHOYNPABIIHCHKOT AISUIBHOCTI, iKa (GOPMYETHCS
[IUIIXOM 1HTETPATUBHOTO TOEHAHHS MOJTITUKO-TIPABOBUX OCHOB (DYyHKITIOHYBaHHS
OpraHiB BJIAJIM, 1HCTUTYLIOHAJIBHUX OCOOJMBOCTEN MiIsUTBHOCTI CHEIliadbHUX
MEXaHI3MIB YIpPaBIiHHA, OpraHi3aliifHUX XapaKTEepUCTUK CYyO’€KTIB Ta 00 €KTIB

yIpaBIiHHSA, aHATI3y MyOIiYHOaAMIHICTpaTHBHUX mpotieayp (puc 1.2).
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Puc. 1.2. Cxematnuna mozaens cytHocTi [1V]] 3 mo3uiiiif MeTo1010Ti9HOTO
3a0€e31eUeHHs

Jlxepeno: A. bamrannuk [17]; A. HoBaxk [18]; mocmimkeHHs aBTOpA.

CyyacHa METOAOJOTIA JOCTIKEHHS] MyOIIYHOYIPABIIHCHKOI isUTBHOCTI
nepeadayae akTyali3alll0 KOMIApaTHBHOTO aHali3y B YKpaiHl Ta 3apyOiKHHX
kpainax. Takuii aHami3 0a3yeThCs HA MPUHIUINAX 1HHOBAIIMHOI TapaJurMu
nyOJIYHOrO YMPaBIIHHA: TMOEAHAHHS KOHCTUTYILIMHO BCTAaHOBJIEHUX HPOLELYP
JIEP’KaBHOTO aJIMIHICTPYBAaHHS Ta CKJIAJOBHX COIIATBHOTO YIPABIIHHS; PO3BUTOK
JIEMOKPATUYHUX TPHUHIMIIB JCPKABHOTO PETyJIIOBaHHS, 1HCTUTYIIIOHATI3AIISA
IPOMAJICLKOTO BIUIMBY Ha TPUHHATTSA JCPXKABHO-YMPABIIHCHKUX PIIICHb TNPH
BUPOOJICHH1 JIEP)KABHOI MOJIITUKH; 00’ €EKTUBHICTb, 3araIbHOIOCTYITHICTh, TOBHOTA 1
ONEpaTUBHICTh 1H(OpMAIli; pallilOHaIbHa OpraHi3aiis amnapaTy yHpaBIIiHHS;
IUTAaHYBaHHS Ta TPOTHO3YBAaHHS PO3BUTKY; IMPOBEICHHS KaapoOBOI TMOJITHKH B
opraHax Jep:KaBHOTO YTPAaBIIHHS 3a MPUHIUIAMU MpodecioHaTi3My; rapaHTis

3aKOHHOCTI Ta KOHTPOJIb 32 BUKOHAHHSIM 1 JOTPUMaHHIM 3aKkoHiB [18].
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BaxnauBo yTOYHHMTH, IIO ACLEHTpali3aiis Iep:KaBHOI BiaJd BU3HAYMIIA
HEOOX1/HICTh (POPMYBaHHA NPUHIUIIOBO HOBUX (OpM 1 3ac00iB peEryiarOBaHHS
JISJIBHOCTI  OpraHiB  jaepkaBHOi Biaau [19]. AKTyalbHICTb  JTOCTIKEHHS
(GyHKIIIOHYBaHHSI OpTaHiB JEep>KaBHOI BIaJHW TMOB’si3aHA 3 THUM, IO B Cy4YacCHHX
yMOBax JIepKaBOTBOPEHHS BaXJIMUBO C(HOpPMYBaTH PpaILlOHATBLHO MOOYAO0BaHY
MOJIeJIb JIEP>KaBHOT BIIaI, 3/1aTHY PEali30ByBaTH AP KaBHO-YIPaBIIHCHKI (DyHKIIIT
Ta 3a0e3nevuyBaTH HaAaHHS YIPABIIHCHKUX MOCTYT. HeoOXiAHICTh yI0CKOHATIEHHS
anroputMy (PyHKIIIOHYBaHHS 00yMOBJIEHA OJIHOYACHUM MPOBEACHHIM MOJITHYHOI,
KOHCTHUTYIIIHOI, aAMIHICTpaTUBHOI Ta CyJ0BOi pedopm B YKpaiHi, 0COOTUBUMU
YMOBaMHU CYYacCHOTO JIEPKABOTBOPEHHsI, 3aMpPOBAKEHHSIM TaKUX YTMPaBIIHCHKUX
(beHOMEHIB SK <«JIIDKUTATI3allls, «Iepe3aBaHTaXEHHS BIIAU», MOTIUOJICHHS
nenenTpanizaiii Tomo. CaMoCTiitHOTO TEOPETUKO-METOA0JIOTTYHOTO 3MICTY HalyJ1a
dbyHkuioHansHa cdepa, TpaHchopmallis CyCHUIbHUX BIJIHOCHH 3 TO3UIIA 3MiHU
GyHKLIA cy0’€KTa YHpaBIiHHA, 3aCTOCYBaHHS MPUHIMIOBO HOBHUX METO/IIB
yOPaBIiHHS CKIaJHUMHU CUCTEMaMHU.

Hlupokuii CHeKTp HAyKOBUX Mpalp II0A0 OCOOJMBOCTEM (PYHKIIIOHYBaHHS
OpraHiB BJIaJy JaB MOXJIMBICTh BCEOIYHO NPOAHAI3yBaTH €TalH PO3BUTKY
BJIQJHOTO MEXaHi3My, MPOCTEKHUTH 3arajibHi TEHJEHIi (OPMyBaHHS BJIAIHUX
BIJIHOCUH Ha 3arajibHOJICPKAaBHOMY Ta PET10HATBLHOMY PIBHSX, PO3TIIIHYTH 0a30Bi
3aca/iid CTAHOBJIEHHS CUCTEMU JACPKABHOIO YIPABIIHHS B Y KpaiHI.

B. bamTaHHMKOM BHOKPEMJIEHO CHUCTEMHE JIOCHIKEHHsS 0a30BUX 3acaj
(yHKILIOHYBaHHA CHCTEMH JEp>KaBHOI BJIaJd B YKpaiHI B yMOBaxX pPO3BUTKY
IHTErpallifHUX MPoIieciB B €BpoIi sIK CaMOCTIMHUN HaIpsM y Haylll Jep>KaBHOTO
YOpaBIIHHS, BU3HAYEHO Ta OOTPYHTOBAHO O0O0’€KT, MpPEAMET, MNPUHIUNUA 1
METOJI0JIOTIYHY 0a3y TaKoro JOCIHIJKEHHS, PO3POOJEHO Cy4YacHY METO0JIOTiI0
aHaI3y OpraHi3aliiHOl CKJIAJ0BOi JEpP>KaBHOTO YIPABIIHHA, B OCHOBY SIKOI
MOKJIAJICHO KOMITapaTHUBHO-aJaNTalliifHy MoJeidb peGopMyBaHHA Ta MPHHIIMII
ryMaHi3alli Jep>KaBHOTO YIpaBIiHHSA, a TaKoX JOBEACHO JOIIbHICTb
3aCTOCYBaHHS METOJOJIOTII CHUCTEMHOTO TMIAXOMy A0 Tmporecy pedopMyBaHHS

CUCTEMHU JIEPKaBHOTO YNPABIIHHS 32 OKPEMUM HayKOBUM HampsamoMm. Takox B.
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bamtaHHMKOM ~ 3alpOMOHOBAHO  KOHLEMIII0  pedopMyBaHHA  JIE€pP>KaBHOTO
yOpaBIiHHS, M0 MICTUTh HAYKOBO OOIpYHTOBaHI MIiAXOIM JO aHamizy
B3a€EMOBIUIMBY  HAIIIOHAIbHUX Ta MDKICPKaBHUX CTPYKTYp  YIIpaBJIiHHS,
JETEpPMIHOBaHI Ha 3acajaxX HaJHAIIOHATI3MY, MUKYPSAOBOCTI, (emepanizmy Ta
cyOcuaiapHOCTi;  BUSBJICHO 1  ONKHCAaHO  OpraHi3alliiHO-TIpaBOBI  3acaju
IHCTUTYIIIOHANI3allli HaJJEPKaBHOTO YIPABIIHHA Ha MPHUKIAIl €BPONEHCHKUX
IHTEeTpaIliifHUX MPOLECiB, BHU3HAYEHO CYTHICThb, MPAaBOBY NPUPOAY Ta MPUHIUIIN
peryiroBaHHs TPOIIECIB YMpaBIiHHSA, IMAHCHTHUX iM KpUTEpiiB Kiacudikarii, 1o
JIeTepMIHOBaH1 KpUTepisiMH wieHcTBa B €Bponericbkkomy Coro3i; 0OTpyHTOBaHO
y3arajlbHEHU KOMIUIEKC 3acOo0iB YJOCKOHAJCHHs JEpXKABHOTO YIMpPAaBIIHHSI Ha
Ha/JIep’)KaBHOMY, LEHTPaIbHOMY, PETIOHAJIBHOMY M Taly3€BOMY pIBHSAX Yepes3
MOETHAHHS TEXHOJIOTIM COI[1albHO-€KOHOMIYHOTO PO3BUTKY M OpraHi3aliiHo-
YOPABIIHCHKUX MEXaHI3MIB, & TaKOX JOCIIDKEHO iX crenudiuHi 3B’S3KU; TPU
bOMY CYTHICTb IHCTPYMEHTIB HaJJIEP’KABHOIO YIPABIIHHSA BU3HAYEHO Yepes
BCTAQHOBJICHHSI  iX IMIIEPATHBHOTO XapaKTepy Ta MOKJIMBOCTI 3aCTOCYBaHHS
MEXaHI3MIB TaKOr0 YMpaBJiHHS 3a MEKaMU 1HTeTpaiiiHux yrBopens [20]. Brim,
BTIM BapTO HAroJOCHUTH, IO Cy4YacHUH MPUCKOPEHUN PO3BUTOK MPOIIECiB
pedopMyBaHHA CYTTEBO BIUIMHYB Ha CHUCTEMY JI€pXKABHOTO YIpaBJIiHHS,
3MIHMJIAcs SIK caMa CHCTEMa OpraHiB Jep>KaBHOI BiIaJu, TaK 1 BIacHE, Mapajgurma
JNepX aBHOI BiIagu — Yy Hampsami (GOpMyBaHHS HOBOi Mojenll myOJIIYHOTro
yIpaBIIiHHSA.

I. boponin mpononye anamizyBatu I1Y/[ 3 mo3uuiii moHATTs (QyHKLIN
myOJIIYHOTO YNPABIIHHS, T4 HATOJIONIYE, M0 «y MyOJIYHOMY YIpaBIiHHI (PYHKITT
B1JI0OpaXKaroTh MOro 3MiCT. 3MICT MyOJIYHOTO YMPaBIiHHA — 1€ CYKYITHICTh MOTO
NpOLECiB, BiHOCHH, 3B’A3KiB. IX 4YHCENBbHICTH Ta pPI3HOMAHITHICTH CBIYUTEH
HACKIJIbKUA CKJaJHUM € myOmiuHe ympaBmiHHA. DyHKUII HOCATH CaMOCTIWHUH,
00’€KTUBHMI Ta YHIBEpCAJIbHUI XapakTep 1 BUKOPUCTOBYIOTHCS B PI3HUX chepax
myOJIIYHOTO yIipaBJiiHHS. BoHU € B3a€MOTOB’ A3aHUMH 1 B3a€MO3AJIC)KHUMU Ta TICHO
IHTErPOBaHi B IIpoliec MyOJIYHOTO YIIPABIIHHS 1 CTAHOBJISATH €IMHE I11JI€ 3 HUM. Y Csl

iX CYKYNHICTb pO3KpUBA€ YOPABIHCHKUNA Tpouec. Takum 4YUHOM, QYHKIIT
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myOJITYHOTO YIIPABIIiHHS — I1€ CAMOCTIHHI Ta SKICHO OJTHOPITHI CKJIAJOB1 TisUTBHOCTI
Cy0’€kTiB TyOJiYHOTO yMpaBliHHS, OO0 ’€IHAHI MDK COOOI0 €IWHOI METOIO,
0CcOOMBOCTAMU peaiizaliii. @yHKIT myOIIYHOTr0 yIpaBiHHS 31HCHIOIOTHCS Yepe3
dbopmu 1 MeToaM MyOIIYHOTO YIPABIiHHS, K1 MOKa3YyIOTh [IUIAXH 1 3aCO0H Mpolecy
nyoiyHOro ympasiiHHsI. @opmMu MyOaIYHOTO YIPaABIIHHA — 1€ 3OBHIIIHE
BUPQXEHHS MPAKTUYHOTO (YHKI[IOHYBAaHHS OpraHiB MyOJIYHOTO YIpPaBIIIHHA.
MeTtoau my6iyHOTO yHpaBIiHHS — 1€ CIOCOOM BIUIMBY CyO’€KTIB YIIpaBIIHHS Ha
00’exTH ympaBiiHHA. 3MicT, (opMu Ta METOAM MyOJIYHOrO YMpaBIIIHHS
3HAXOJATHCS M1 PEryISITUBHUM BIUIMBOM HOPM a/IMiHICTPATUBHOTO MpaBa 1 TaKUM
YMHOM BOHH € aJIMIHICTPATHBHO-TIPaBOBUMI» [21].

3aranom, CUCTEMY OpraHiB BJaJil, HE3AJIEKHO BiJl KOHCTUTYIIHHO-TIPABOBUX
ocoOnMBOCTEW (POPMYBaHHS CHCTEMH JEPKABHOI BJIaJM B Cy4YaCHUX YMOBAX CIiJ
MPEACTaBUTH K IHCTPYMEHT 3a0€3MeueHHs ICHyBaHHS Aep>KaBU, JOCATHEHHS I1TIei
CYCHIJIBHOTO PO3BUTKY, TapaHTyBaHHSI 1 JOTPUMAaHHS IIpaB 1 CBOOO T JIIOUHU. AJTKe
Jiep’KaBHA BJIaJla BIUTMBAE HA CYCIUIbHI IPOLIECH, 3a0e3neuye NoTpeOu CyCIiIbCTBA
1 TPOMAJISIH, PETYJIIOE TOBEIIHKY T'pYIl HACEJICHHs uepe3 AISUIbHICTh OpraHiB 1
YCTAHOB SIK CKJIAJJOBHX YaCTHH MEXaHi13My (YHKITIOHyBaHHS JAepKaBHOI BIaju [22,
c. 11]. Sk naronomrye M. Cauko, Ha TaHOMY €Tarll JIepKaBOTBOPEHHS Y KOHTEKCTI
GyHKIIIOHYBaHHSA OpTaHiB BIAJu JACIEHTpaI3allisl PO3TIISJAEThCS B JIEPKABHO-
MPAaBOBOMY acCMEKTi SIK MOJEIb OpraHi3ailii myOJiuHOi BJIaJy HAa HalllOHAJTLHOMY,
pEerioHaJbHOMY Ta JIOKAJILHOMY pIBHSIX, 1 camMe€ y KOHCTUTYIITHOMY BHUMIpi
00’€KTHBOBaHA Yepe3 peani3aliio MPUHIUIY CyBepeHiTeTy. BiacHe, cyBepeHHUI
XapakTep ICHYBaHHsS [IepKaBU 3aBXKJIW Ma€ Yy CBOId OCHOBI YIPaBIIHCHKY
JUXOTOMIIO «ICIEHTpa3aliis — eHTpaisaiis» [23].

3 mo3uuii (yHKIIIOHATBLHOTO MIAXOAY 3a3Ha4uMoO, 110 y cBii yac T. ['0066c
BKa3yBaB Ha TOW (akT, (PyHKIi Jep>KaBU € TMEBHUM IMPOJOBXKEHHSIM CYTHOCTI
JepKaBU, aJKe KO JepkaBa HE (DYHKIIOHYE, TO BOHA M HE ICHY€ K 1HCTUTYT,
OCKUJIbKH BTpayae 3MICT CBOTO OYTTS — MMEBHY HACIIAKOBY IPUYKMHY, 110 BUCTYIHIIA
niArpyHTsAM ii BUHUKHEHHs. Ha mpoTuBary 1ipomy, Bci iHIN GYHKIN 1epKaBu, IPO

ki iiucaB T. ['060¢, MOXyTh OyTH ONUCaHI SIK «BHYTPIIIHIDY Y TOMY CEHCI, III0 BOHH
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CHPAMOBYIOTHCSl HA TapaHTYBAaHHS BHYTPIIIHBOI Oe3MeKku 1 J0OpoOyTy rpoMajsiH,
aJpKe, SIK HAroJiollyBaB MUCIHTENb, JepkaBa Moke OyTu 3pyilHOBaHa SIK IiJ
BILIMBOM 30BHIIIHIX, TaK 1 BHACIIIOK BHYTPIIIHIX yaapis [24].

He koMeHTy10uM TyMKy BEJIMKOTO BUEHOTO, 3a3HAYMMO, 1[0 MPAaBOOXOPOHHA
byHKIIA 3aBxKaU Oyjia mMpUTaMaHHa JepkaBl, Taka PYHKIIIS € JOMIHYIOUOIO cepe
iHMMX (QyHKITH, 1 MOKHA HaBITh YMOBHO BH3HAYHTH SIK JIEPKaBOGOPMYIOUOIO.
CaMe MM TOSICHIOETBCS TTIMOMHHMMA 3MiICT peopM y CyCTUTBCTBI 1 JepKaBi came
TOM1, KOJIM BigOyBasocs pedopMyBaHHS 1HCTUTYLIMHOTO 3MICTY MPaBOOXOPOHHU.
Heb6e3neunuM HaciaiAkoM (QYHKIIIOHYBaHHS TaKOi CHUCTEMH OpTaHiB JIep>KaBHOI
BJIAJM MOJKE CTaTW 3arpo3a jesiHterpaiii gepxkabu [25]. CyuacHa cuTyaris 3
pebopmMamu B VKpaiHi YCKIIQJHIOETHCS CBITOBOIO EKOHOMIYHOK KPH30K0 1,
0CO0JIMBO, ii HETaTUBHUMH MPOSIBAMU B Y KpaiHi..

B ymoBax pedopMyBaHHS YKpaiHCHKOTO CYCIUIBCTBA OCOOJIMBOTO 3HAUYCHHS
Ha0yBa€e YJIOCKOHAJIICHHs, palioHaiizamisi Ta (OPMYBaHHS YITKOTO MEXaHI3MY
MIPABOBOTO PETyJIIOBAaHHS MyOIIYHOYIIPABIIHCHKUX BiTHOCHH [26, c. 24]. 3aramom,
SK BU3HAYEHO MPOBIJHUMHU HayKOBUMH IIKOJIAMHU MPaBa, MOJITOJIOT1, IepKABHOTO
yIpaBJIiHHS, IO BJIaJla - KOMIUIEKCHA KaTeropis, IO YyOCOOJO€: IOo-TIepIIe,
BIJIHOCUHHU MIX JIIOJIbMH; TO-JIPyTe€, 3AaTHICTb JOCSTaTH MOCTaBJIEHOI METH; IO-
TPETE, CIIPOMOXKHICTh COLIAIBHO-TIONITUYHOI CUCTEMHU 3a0e3MeuyBaTH BUKOHAHHS
MPUIHATUX HEIO PIIICHbB; T0-YETBEPTE, MOKIIUBICTh Ta 3AaTHICTh TPOBOJUTH CBOIO
BOJIIO; TO-TI’SIT€, CMOCIO camoopraHizailii JFOJChKOI CHUIBHOTH, 3aCHOBAHOI Ha
po3nonauti (GyHKIIN ynpaBiaiHHS BUKOHaHHA. CaMme B IHTETpaTUBHOMY PO3yMIHHI
BIagHUX (PYHKIIH (OpMYeEThCS CHUCTEMa, IO CKIAAEThCA 13 CYO’€KTIB BIaH,
00’€KTIB BJIaJiy, TPAaBOBUX YMOB Ta 3aC001B B3a€MO/I1i Cy0’€KTIB Ta 00’ €KTIB BIIaJIH.
AKTyaJi3yroud MOJITUYHUN aCNeKT BIaAH, JOIUIBHO BUSHAUYUTHU JCPKABHY BIIaay
K peaibHy CIPOMOXKHICTh CYCIUIBHOTO Cy0’€KTa MPOBOJUTH CBOIO BOJIO Y
JIEp’KaBHIM TMOJITHUIII HAa OCHOBI MPAaBOBUX HOpMax, BIAMOBIAHO 110 MOTPeO
CYCIIUJIBCTBA, HArOJIONIYIOUM Ha IHTETPATUBHINA pOJII JEpKaBU y CYCIUIBCTBI Ta

BU3HAYAJIbHIN POJII JIEPIKABHUX CTPYKTYP Yy MPOIIEC] CTAHOBIIEHHS TPOMAJITHCHKOTO
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cycmuibcTBa. Uepes mporec B3aeMoIii cy0’€KTiB Ta 00’ €KTIB Biagu (HOPMYIOTHCS
BJIAJHI BITHOCHHH, 3MICT Ta PEAIBHOCTI BJIATHOTO BIUIUBY Pa3oM i3 CyCHUIBHO-
MOJITUYHOO aJanTalll€r0 Ta IHTErPaIli€lo BIIaJIU Y CUCTEMI «JIFOJIMHA — CYCIIBCTBO
— JIepKaBay, MPEAMETHO pealli3y€eThCs Mmpolec (GyHKIIOHYBaHHS OpPTaHiB A€ KaBHOI
Biaau [26 Bamrrannuk].

CknagHi cucteMu ympaBiiHHS (y TOMY YHCII, MyOJIYHOTO YNpaBIiHHSI) B
CYCIIJIBCTBI MarOTh OyTH HaJIeHI 3JaTHICTIO y TMPOLECI CBOTO PO3BUTKY
MEePEXOIUTH BiJI OJHOTO SKICHOTO CTaHy JI0 I1HIIOrO, MIATPUMYBATH JIUHAMIYHY
piBHOBary 3 OTOYEHHSM, 3a0e3meuyBaTH CydacHe ¥ e(eKTHBHE MpHUBEACHHS
CYyCIUJIbCTBA Y  BIAMOBIAHICTE 3 MNPUTAaMaHHUMHU HWOMY 00’ €KTUBHUMU
3aKOHOMIPHOCTSIMU 1 TEHICHITISIMUA TIOCTYTIATBHOTO PO3BUTKY. TakuM YNHOM, HEMAE
CYCIIIJIBCTBA SIK CKJIAJHOI CAMOKEpPOBAHOI CHUCTEMHU 0O€3 yMpaBiiHHS, SIK HEMae
COILIIAJIbHOTO YIpaBiiHHS 0e3 BOJi, Biaau, aBTOpUTeTy. Biama B manomy pasi
BUCTyMae K (yHKI[IOHAJIbHA BIACTUBICTh, IMaHEHTHA SKICTh COIIAJBHOI
oprasizaiii, [0 peai3yeTbcs Yepe3 coulalbHe ynpaBiiHHA. lle o3Hauae, mio
YOPaBIIHHSA y I[ApUHI CYCHUIBHUX BIJHOCHMH Ma€ 3I1MCHIOBATUCS Ha OCHOBI
HiATOPSAKOBAHOCTI Ta €HOCTI BOJII YUYACHUKIB CIIJIBLHOTL JisbHOCTI [ 27].

Taki BHU3HAYEHHS JAIOTh MIJACTaBU PO3MVISLAATH MyOIIYHOYNPABIIHCHKY
JISUTTBHICTH 1 BIJAMOBIJHI BIIHOCHHHM Y IIUPOKOMY acCMeEKTi, SIK JISUTBHICTH YCIX
CKJIQIOBUX TMyOJIYHOI BIAAM 1O BPETYJIIOBAHHIO COLIaJbHOTO, MOJITUYHOTO,
€KOHOMIYHOTO JKHUTTA, 1 Y BY3BKOMY - SIK Oprasizamiro 1 (QYyHKI[IOHYBaHHS
BUKOHABYMX OpradiB. [Ipu oMy i1 3a3HA4YUTH, 110 ICHYIOTb AB1 TPYIIA OCHOBHUX
myOJIIYHOYTIPABIIHCHKUX BIIHOCHH: OpraHi3alliifHO-CTPYKTYpHI Ta OpraHi3ailiitHo-
GbyHKIIIOHABHI, SKI BUHUKAIOTh y TPOIIECI YMPaBIIHHSI 1 MalOTh O0OB’SI3KOBUM
Cy0’€KTOM OpraH BHKOHABYOI BJaJH, Yepe3 M0 BOHU € MEPEBAXKHO BITHOCHHAMH
BJIAJIM - TTIITOPSIIKYBAHHS.

binbiicTe HAYKOBIIB €1MHI IIOJI0 MOJICPHI3AI[IMHOTO MiIX01y B (hOpMyBaHH1
nyOJiyHOYTIpaBIiHChKUX BigHOcHH. Tak, mpodecop H. JlumoBcbka Bkasye, 110
aHaTI3 KOHIENTYyAIbHUX 1 TEOPETUYHUX MIIXOJIB 10 BUBUYEHHS MPOIIECIB 1HCTHU-

TyLloHaM3amli: GyHKIIOHATBHOTO, AISIBHICHOTO, HEO(QYHKI10HATBHOTO, CTPYKTY-
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PaTICTCHKOTO, CHHEPTETUYHOTO, ICTOPUYHOTO, 4 TAKOX KOHIISIIIIH €KOHOMIYHOTO
Ta HOBOTO 1HCTUTYIIIOHAJI3MY, PO3IIUPEHOTO MOPAIKY, 3 OJHOTO OOKY, CBIAYUTH
npo 0OaraToBUMIpPHICTh, 0araTorpaHHICTh, KOMILJIEKCHICTb, CKJIAIHICTh Ta
JTUHAMIYHY €BOJTIOIIHHICTD METOI0JIOTTIHOT 0a3u JTOCITIKEHHS
IHCTUTYIIIOHAJILHOTO PO3BUTKY, a 3 JIPYTOro — MpPO HASIBHICTH (PYyHIAMEHTAIbHUX
TEOPETUKO-TIPUKIAJHAX 3acajJ 1HCTUTYLIOHAMI3AIil SIK OCHOBHU JI€P>KaBHOTO
yIpaBITiHHA [ ].

[Ipogecopom O. PyneHKO BCTHOBIEHO 3aKOHOMIPHOCTI 1€papXidyHOi
MOCJTIIOBHOCTI Ta PIBHEBOI B3aeMOIi), CYCHIIbHOI CTaOLTBHOCTI (CycCHiabHA
CUCTEMa € CTaOUIbHOIO0 TIJIBKU BITHOCHO CTaHy HECTaOlIbHOCTI), IHHOBAIIHOCTI
(Oyap-siKi 3MIHM TIPUBOJATH O BUHUKHEHHS HOBOTO). 3alpONOHOBAHO MPHUHIIMII
IHHOBAlIMHOCTI  (OOYMOBJIGHHI  CIPSMOBAHICTIO AHAMITHYHOI pEnyKlii B
METO/I0JIOTIi 1HHOBaLIMHUX (IIBTPIB HA OTPUMAHHS SKICHO HOBUX PE3YJIbTaTiB),
KpUTEP1aTbHO-TUIIONOTTYHUM MIIX1A y MO€AHAHHI 3 MPUHLUIOM BUOKPEMIICHHS
(BimoOpakae 0coOMMBOCTI 00’ €KTa aHAJI3y Ta OL[IHIOBaHHS 1 ependavae KiIbKICHY
JeTai3alio MOKa3HUKIB 3 MOJAJBIINM BUWICHOBYBAHHSIM HAMOUIBII CYTTEBUX 3
HUX); METOJM TpPaH3UTUBHOIO (mepeadavae po3poOKy IMITALIHUX Mojenen
MOBEIHKA PEAbHUX CUCTEM IIUIIXOM YCTAHOBJIEHHS OCOOJIMBOCTEN TMEPEeXiTHUX
CTaHIB CHUCTEMH) Ta IHHOBalIHOTO (Tepeadadae po3poOKy WMOBIPHICHUX
JUHAMIYHUX ~ MOJeleil  cTabUIbHOTO  PO3BUTKY CHCTEMH) MOJEIIIOBAHHSA,
1HHOBAIIMHOT PeAyKIIii (3BEJIEHHS CTPYKTYPH CYCIUIBHUX 1HHOBAIIIN IO CKJIaIOBUX
€JIEMEHTIB MPOIECy iX YTBOPEHHS 3a JOMOMOTOI IHHOBAIIMHMX (UIBTPIB) Ta
cTabum3aIifHoro aHamizy (crnocid po3B’si3aHHS MPOOJEMHU PO3BUTKY CKIAJTHHUX
CHUCTEM 13 3aCTOCYBaHHSIM CTa0UTI3alliifHUX MOJEINel); 1HHOBAIIIHY MAaTpHIIO
3arpo3 1 HeOe3MNeK; TPAH3UTUBHUM MeXaHi3M, SIKHW Ja€ 3MOry 3a0e3neuyBaTu
30epekeHHs, (YHKIIOHYBaHHS Ta PO3BUTOK TMOJITUYHOI CHCTEMH, CTBOPIOBATH
YMOBH JIJISl KOHTPOJTIO 3MiH [27-29].

HaykoBuii minxia, 3anponoHoBanuii O. PyneHko, mojsirae y npakTHYHIN
CIPSIMOBAHOCTI JIEP>KaBHOTO YMIPABIIHHS, MPOTIOHYE KOPUTYBAHHS TEOPETUYHHX

napajurM BIAMNOBIHO JO KOHKPETHOI YMPAaBIIHCBKOI cHUTyauii Ta crerugiku
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CYCHIIbHUX BIIHOCHH. OO’ €KTUBHICTH HAYKOBOTO MIAXOY MPH I[bOMY Iepeadadae
KOMIUIEKCHICTh Ta CUCTEMHICTh JTIOCIIHPKEHHS, 1110 Ha TEOPETUKO-METOI0JIOTTYHOMY
PIBH1 3YMOBIJIIO€ TIPIOPUTETHICTh CUCTEMHOIO MiIX0Ty, SKUH BijgoOpaxkae €aHICTb
KOHIIETITYaJIbHOTO Oa4eHHS TPOOJIeM COITiaTbHOI CTa0IILHOCTI. Y 1IbOMY KOHTEKCTI
napajurMa JIep>KaBHOTO YMpaBIIHHSA Ma€ OpIEHTYBaTHCS Ha TEOPETUKO-
METO/IOJIOTIYHE OOIPYHTYBaHHS 3JaTHOCTI CHUCTEMH B IIIJIOMYy Ta KOXHOI 13
CYCIIJIBHUX MiJCHCTEM 30KpeMa JI0 CAaMOPO3BHUTKY Ta CTAJIOTO €BOJIOI[IOHYBaHHS,
3a0e3Meuyroun aJeKBaTHICTh CTaHy CHCTEMH 30BHIIIHIM BUKIMKam [30-32].

3HayHUIl BHECOK Yy TMapaJurMaibHy pO3poOKy MyOIi4HOYNpPaBIIHCHKOT
nisibHOCT1 BHecH Taki HaykoBill JIPIJIY HAJNIY, sk T. Uyb6apa ta P. borsinos. 3
MO3UIII HAYKOBOTO aHaNI3y BKaKeMO Ha iHHoOBaiiiHui miaxig T. Yybapu momo
3MICTy IpaB03a0e3NeyueHHs B MyOJIyHOMY ynpaBiiHHI. ParionansHuMu 3aco0aMu
pEryoBaHHsl CTOCYHKIB y cepi rpoMaJChKOro MOPSAIKY € HOPMH IpaBa 1 IHIII
ColLllaJIbHI HOPMHU HEIOPHUJIMYHOTO XapakTepy (HOpMHU Mopali, 3BHYAi, IpaBuia
KyJbTypH TIOBEMIHKH). 3a JIONMOMOTOI0 IPABOBHX HOPM BCTAaHOBIIIOIOTHCS
3arajJbHO000B’ I3KOB1 TpaBWJIa MOBEIIHKH, BBOJAATHCS 3a00pOHU Ha 3A1HMCHEHHS
NEBHUX [, BCTAHOBJIIOETHCS  BIAMOBIIAJBHICTG 3a  MPaBONOPYLIEHHS,
BU3HAYAIOTHCS 3aBAaHHs, QyHKIIIi, TOBHOBAKEHHS, (POPMU 1 METOAM ISIBHOCTI
JIep’)KaBHUX OpraHiB, iX TOCAJOBIIIB, TPOMAJACHKUX (POPMYBaHb IO OXOPOHI
IPOMaJICHKOTO TOPSAAKY. TaKiM YMHOM, CJTiJT BUBHAYWTH, IO TPOMAJACHKUNA TOPSIOK
— II€ BpEeryJIbOBaHA aJMiHICTPATUBHUMU HOPMaMH CHCTEMa BOJILOBUX CYCHUIBHHX
BIJIHOCHH, IO CKJIAJAIOTHCS 1 PO3BUBAIOTHCS TOJOBHHM YHHOM B TPOMAJCHKHX
MICIISIX Ha OCHOBI JOTPUMaHHS HOPM TMpaBa 1 IHIIUX COLIAJIBHUX HOPM,
CIpSIMOBaHMX Ha 3a0€3MEUYEeHHS YMOB JJII HOPMAJIbHOTO (DYHKIIIOHYBaHHS
opraHizaiiii i rpoMaJCbKuX 00’ €/IHaHb, JIJIs Mpalli 1 BIATIOYMHKY IPOMasH, TOBaru
710 TX 9€CTi, JIIOJChKOT TIHOCTI 1 TpOMaIchkoi MopanbHOCTi [33-35].

T. Yybapa 3anporioHyBaB po3yMITH NMpPaBOBE 3a0E3MEUCHHS yMNpPaBIiHHSI B
CHUCTEMI OpraHiB BHYTPIIIHIX CHpPaB K 3a0€3MEUCHHS HEOOX1THUMHU 1 BUUCPITHUMHU
MPaBOBMMHU HOpPMaMH BIATOBIAHO 10 MOTPeO MPaBOOXOPOHHOI MIsITBHOCTI. AJKe

MEXaHi13M ynpaBiiHHS GOPMYETHCS Ha 3acajax TOTO, 110 OPraHu BHYTPILIHIX CIIpaB
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3I1ACHIOIOThH JISUTbHICTh BUKIIFOUHO Y IIPABOBOMY TOJIi, KEPYIOTHCS HOpMaMH MpaBa
W peami3yloTh iX MpH BHPIIICHHI NOKJIAJEHUX Ha HUX 3aBJaHb. BonHouac,
BOXKJIMBUM €JICMEHTOM MEXaHI3My VIIPaBJiHHSI B CHCTEMI OpraHiB BHYTPIIIHIX
CIpaB BHUCTYNAIOTh METOJIM YMPABIiHHS, 3a JOMOMOTOI0 SKHUX, 3a HAsSBHOCTI
BIIMOBITHUX HOPM 31HCHIOETHCS OpraHi3allliiHUM BIUIMB HAa 00 €KTH yIIPaBJIiHHS.
CorrianpHl CHUCTEMHU YMPABIIHHA CKJIAJATNCh 3 HAWAABHIMIUX YaciB 1 3aBXKIH
COHMpajKcs Ha JOTHYHI NMPABOBI HOPMH, 3MIHIOBABCS JUIIE€ BHYTPIIIHIN 3MICT
yIpaBIIiHHA — BiJl aBTOKPATii 10 AeMokparii [36 ].

AJMIHICTPaTUBHO-TIPABOBE pEryItOBaHHS myOJIIYHO-YIPaBIIHCHKOT
JISTIBHOCT1 — 1€ TMOJITUKO-IOPUANYHUN 3aci0 YMpaBIiHHS MOBEIIHKOI JIIOACH Y
JIep’KaBHE OpraHi30BaHOMY CycHnuibCTBI. BOHO € 3acagHuuuM, Qopmyrounm
KOMIIOHEHTOM ympaBiiHHS. [IpaBo BucTynmae MIPUJIOM JIIOJACHKHAX BYMWHKIB,
3a0e3neuye CoIlialbHO-TOMITHYHY, ICUXOJOTIYHY ¥ OpraHi3alliiiHy CIpsMOBaHICTh
YIPaBIIHCHKOTO JISIHHSI, 3aKPIILII0E HOpMATUBHE 0(DOPMIIEHY TUPEKTUBHY OCHOBY
yOpaBJIIHHS, BU3HA4ya€ mpaBa 1 0OOB’SI3KM (KOMIIETEHIIIIO) JE€p>KaBHUX OpPraHiB,
iXHIX CTPYKTYpPHHUX IMiJIPO3AUTB Ta CIy’)KOOBHX OCIO, BCTaHOBIIIOE MPABUIIbHE
CIIBBITHOIIIEHHS MDK OOCSTOM TOBHOBaXE€Hb 1 BIJIMOBIAAIBHICTIO amapary
YOPaBIIHHS, 3aKpIIUIIOE HAWOUIBII  paIliOHAIBHHM BapiaHT  yIpPaBIiHCHKOI
JUSTBHOCTI, MIATPUMYE HAJEKHY OPraHi30BaHICTh YYaCHUKIB YIPaBIIHCHKOTO
nporecy [37].

P. BoTBiHOB y CBOi mpaisix CHHTE3yBaB Cy4acHI HAyKOBI MiIXOIU [0
PaBOOXOPOHHOI (hyHKIIIT MyOJIYHOTO YNpaBIiHHA. 30KpEMa, HAYKOBELb BU3HAYAE
30HU OCOOJMBOT KOMITETEHIIIT My OIi4YHO1 CTy>KOM — BUKOHAHHSI IIPABOOXOPOHHOI Ta
MPaBO3aCTOCOBHOI (PYHKIIH Jep>kaBH, MI0 TMOJSTa€ B OXOPOHI 1 3axUCTI
TEPUTOPIATBHOI IUTICHOCTI Ta O€3MeKH JiepKaBH, 3aKOHHOCTI Ta MPaBOMOPSJIKY,
3aXUCTI MpaB, XKUTTS 1 3A0POB’ S TPOMAJISH, Ta OOIPYHTOBYE HEOOX1HICTh BBEICHHS
MOHATTS «IMyOJliuHa Ciiy»)0a O0COOJMBOIO MPU3HAYEHHS» 3aMICTh YCTAJIEHOTO
«cTeriaigi3oBaHa Jep)kaBHA CIIy>k0a», TOSICHIOIOYHW 1€ THM, 110 HOBUN 3aKoH
VYkpainu «IIpo nepxxkaBHy ciayxOy», skuii HaOyB ymHHOCTI 1 TpaBHs 2016 p.,

ICTOTHO 3MEHIIY€ MepesiK MiACUCTEM JEP>KaBHOI CIIyX OH, iK1 MOXKHA BITHECTH 10
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CHEIiaTi30BaHUX, Y PE3yJIbTaTi YOTO JIESKl BUAM CITYy>KO0BO1 TiSUTBHOCTI ONMTUHIIIHCH
no3a Mexamu cuctemu [38 |. Cmig migrpumatu moswuilito P. boTBiHOBa momo
BKJIIOYEHHS JI0 CHUCTEMH MPaBOOXOPOHHUX OpPraHiB, TAKUX OPraHiB BJIaJH SIK
MinicTepcTBO BHYTpIIIHIX crOpaB YKpainu, JlepkaBHy MirpamiiiHy CciayxOy
VYkpainu, Hamionaneny nominito Ykpainu, Cinyx0y Oe3nexku Ykpainu, Jlep:kaBHy
cryx0y VYkpaiHm 3 JKapChKUX 3ac00IB Ta KOHTPOJIO 3a HAPKOTUKAMH,
MinictepcTBo focTuiii Ykpainu, Jlep:kaBHy KpUMiHAIbHO-BUKOHABUY CIYKOY
Vkpainu, Cnyx0y cynoBux po3nopsaHukiB Cnyx0y CyAOBHX PpO3NOPSAHUKIB,
JlepaBHYy TpPHUKOPAOHHY Cayx0y VYkpainu, J[lepxkaBHy cmyk0y VYxkpainu 3
HaJ3BUYaHUX cuTyallii, HamonansHy ['Bapzito YkpaiHnu, opranu npokypaTypH,
BiiicbkoBy ciyx0y mpaBomnopsiaky y 30poinux Cunax Ykpainu, Hamionamabhe
aHTUKOpYIIIHE Opo VYKpaiHu, OpraHu puOOOXOPOHH, JEp>KaBHOI JIICOBOT
OXOpOHH.

Mu miaTpuMy€eMo MOCHIaHHS Ha MIEBHY CUCTEMHICTh, IPOTE, HA HAIITY TYMKY
YaCTUHY OPraHiB BapTO BUKIIIOUHUTH, @ YACTUHY J0JATH, i 1ipu 1iboMy P. BoTBiHOBY
Jutst Kiacudikariii ciy»O0u crienialibHOro (a He O0COOJIMBOrO) MPU3HAUYECHHS BapTO
Oysi0o kjacu(ikyBaTH 3MICT MPABOOXOPOHHOTO OpraHy: a00 SK BU3HAUYEHOTO
3aKOHOJIABCTBOM, 200 SIK Ha/IIEHOTO IEBHUMHU (DyHKIIIsSIMU. BBaskaemo 3a Jo11iJIbHE
JI0aTH, 10 OyIb-sIKa CTy>k0a He MOoke OyTH BU3HA4YeHa K 0COOIMBA, OCKUIBKA MU
OMEPYEMO MOHATTAMH (DYHKI[IOHATBLHOTO TpU3HAuYeHHsS. J[oCHiaHMK 3acTocyBaB
HasBHY B aJMIHICTpAaTUBHOMY TIpaBi KJIacU]IKallil0 CKIAJHUKIB: 3arajibHOI,
cremiaibHOI Ta 0cO0MBOT YacTUHU. [IpoTe 715 MOHATTS «JIep)KaBHA CIy»KOa» Taka
Kkiacuikariis, Ha HaIl MOTJIS, € HEBJAJIOKO.

BaxxnmuBUM BHECKOM /10 HAYKOBOTO JIOPOOKY HAYKH JCP>KaBHOTO YIIPABIIHHS
BUcTyMnae miaxia P. BoTBIHOBA /10 OIIHKH pOJIi TPAaBOOXOPOHHUX OpPraHiB.

[Tepmr 3a Bce, BapTO BKazaTu Ha mo3uilito P. BoTBiHOBa, MO0 OCHOBHOIO
OCOOJIUBICTIO CITY>KOU B IPAaBOOXOPOHHUX OpPraHax € Te, 110 BOHA, «..3 OJHOTO OOKY,
sBJIsie 00010 (hOopMy 31HCHEHHS TPABOOXOPOHHOT NISUTBHOCTI JIEPKaBH, a 3 1HILIOTO
— eneMeHT (Bua) myOsiuHoi ciry»0u. HaknaneHHs Ha MpaBOOXOPOHHY JiSTIbHICTD

NPUHIMIIB MyOIIYHOI CiIy0M BU3HAYae ii cnenu@iky sSK 0cOONMBOI OpraHizalii
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IIPaBOOXOPOHHOI IisSIbHOCTI AepxkaBu. Lle o3Havae, 110 1151 TIIIBHICTH 32 3MICTOM €
IIPaBOOXOPOHHOIO, a 3a crmocoOoM ii opraHizamii 1 3AIHCHEHHS — CIY»KOOBOIO
JISUTBHICTIO MpodecioHaniB, HAMMaHUX JEP)KaBOIO JJIs peajizallii mpaBoOXOPOHHOI
¢ynkii. Cayx06a B MpaBOOXOPOHHUX OpPTaHax 3a CBOEIO MPUPOAOIO0 € BUKOHABYOIO
JisIpHICTIO. BoHa He Moke 3/1HCHIOBAaTHCS B TakuxX (opMax MpaBOOXOPOHHOI
TISTTBHOCTI JIep)KaBH, SK TPABOTBOPYICTh 1 MPABOCYIMs, IO € CaMOCTIHHUMU
dbopmamu 3abe3medeHHsT MPABOOXOPOHHOI (YHKINI JepKaBd, 3aCHOBAaHUMHU Ha
IHIIMX NpuHOUNax ¢GopMyBaHHS 1 JisUIbHOCTI. 3BiAcH 1i crnenudiyHi pucH,
XapakTepH1 JJIs BUKOHABUOI OopraHizallii Jep:kaBHOi Biaau. BukoHaBua mpupona
BOTO BUJY IPABOOXOPOHHOI JISUIBHOCTI OOYMOBIIIOE ii O3HAKH, XapaKTEepH1 IS
BUKOHABYOi Biaau. BoHU SBIAIOTH cOO0I0 B3a€EMOOOYMOBIIEHI XapaKTEpUCTUKU
TISUTBHOCTI Ta OpraHi3aiii mpaBoOXOpOHHUX oprani» [39].

P. BOTBIHOB BKa3ye, 110 MIJ3aKOHHICTh SK crenu(iyHa O3HaKa CIY>KOU B
IIPaBOOXOPOHHUX OpraHax O3Hayae€, MO JISJIBHICTH 11 CIy»KOOBIIB, MO-TIEpILE,
3aCHOBaHa Ha 3aKOHI, a MO-Apyre, COpPSIMOBaHA Ha pealli3allil0 BCTAHOBJICHHUX
3aKOHOM MpaB 1 OOOB’sI3KiB CyO’€KTIB MpaBa. Y I[bOMY CEHCI MPaBOOXOPOHHI
OpraHd, B SKHX Tepe0aueHO TPOXOKEHHS AEpKaBHOI CIIyKOW, HE MOXKYTh
BCTAHOBJIIOBAaTH  MaTepiajibHI  MPABOOXOPOHHI HOPMH, a MOXYTh JIMIIE
3a0e3MnedyBaTH iX peasizallito Ta BUMaraTu ix BuKoHaHHs. HopmoTBOopyYa AisIbHICTh
OpraHiB J€p>KaBHOI BMKOHABYOI CIIyOH MOK€ OyTH CIpSIMOBaHA BUKJIIOYHO Ha
perjiaMeHTallll0 BHYTPIIIHIX YNPaBIIHCHKUX TPOIECIB 1 BCTAHOBIICHHS MOPSIKY
3IIHCHEHHS OKPEMUX MPaBOOXOPOHHMX mporexyp [40].

Ha nymky P. BoTBiHOBa, 03HaKH CITy»OH B TPaBOOXOPOHHUX OpraHax MOXHA
MOJUIATH Ha TPU IPyIU. Y MEpIry MOKYTh OyTH BIJIHECEH1 03HAKH, K1, 0€3YMOBHO,
JUISL CIIyOM B MPaBOOXOPOHHUX OpraHax XapakTepHi, ajle HE JEMOHCTPYIOTh il
cnieru@iKy MOPIBHSHO 3 IHIIMMHU BUIAMHU JIepkaBHOI ciryx0u. Lle, Hampukian, Taki
O3HAKM, fK: 3JIMCHEHHS CIy>KOM B MpPaBOOXOPOHHUX OpraHax Ha mnpodeciiiHiii
OCHOBI1; BHM3HAQYE€HHS 3MICTY MAiSUIBHOCTI CIIy’OOBIIIB NMPAaBOOXOPOHHUX OpPraHiB
3aliMaHOI0 MOCaI010, OCKUIBKH BOHU XapaKTepU3YIOTh HE TIILKU MPABOOXOPOHHY, a

1 1ep>kaBHY 1 BIMICBKOBY ci1yk0y. JpyTy 1 TpeTio rpyny YTBOPIOIOTh O3HAKH CITY>KOU
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B IIPaBOOXOPOHHUX OpraHax, skl CKJIaJaloTh ii CyTHICHI BIJIMIHHOCTI BiJ 1HIIHX
BUIIB TyOiiuHOl ciyxOu. OmHak 1 BOHU TeX PI3HAThCA. Tak, Opyry rpymy
CKJIaJIal0Th CYTHICHI O3HaKM, SKI XapaKTepU3ylTh caMy CYTHICTh CIYXOU B
IPaBOOXOPOHHUX opraHax. Jlo HUX, HampHUKIad, HalexaTh: craenudika
BUKOHYBAaHMX YIPaBIIHCHKUX (YHKIIH; OCOOJMBI YMOBH CIyXOH, HEpPIiIKO
NOB’sI3aH1 3 MIABHUILEHUM PH3UKOM; crenudiydi ciayk00BI 00OB’SI3KM Ta iH.
BigcyTHiCTh WX 03HAK HE JIO3BOJISIE BITHECTH CIY)KO0Y Ha KOHKPETHHUX MOCaaX 110
MIPaBOOXOPOHHOI, OCKIJIKK 3HUKAE cama ii crierudika. TpeTio rpyny o3HaK MOXKHa
BBa)XaTH, Xo4ya 1 cnenudiyHuMH, ajne IOoAaTKOBUMHU (CyOcuaiapHUMH), IO
BCTAHOBJIIOIOTHCSI 3aKOHOJABLEM Yy 3B’SI3Ky 3 HasBHICTIO O3HAaK CyTHiCHUX. [lo
TaKuX, 30KpeMa, HaJlekKaTh: OCOOJIMBHUI MOPSAOK MPUTSATHEHHS 10 BUJIIB MPABOBO1
BIJIMOBIJAJIBHOCTI;, CHEIlaJibHE 3a0e3IledeHHs Ta 1H. 3a BCI€l BaKJIMBOCTI
cyOcuiapHUX O3HAK BOHU CYTHICTh CITY>KOU B IPAaBOOXOPOHHUX OpraHax, Ha TyMKY
aBTOpA, HE BU3HAYAIOTh. PO3MIIs11 MPaBOOXOPOHHOI AISUIBHOCTI B CUCTEMI IEPHKABHOT
JUSTIBHOCTI J103BOJISIE aBTOPY 3alPONOHYBATH ii BU3HAYEHHS HA OCHOBI BHUJILJICHHS
3arajJibHOTr0 00’ €KTa OXOPOHU — MIPABOMOPSJIKY. YHACTIAOK BUIIJIEHOTO 3arajlbHOIr0
00’€KTa, MPaBOOXOPOHHA MIsUIbHICTh CKJIAJIAETHCS 13 LUIECIPSIMOBAHUX [iid: 1)
BUSIBJICHHS 3arpo3 1CHYIOUOMY IIPaBOBOMY TOPSIIIKY, 2) MONEPEIKEHHS MOPYIIEHb
MPaBOMOPSAKY, 3) TPUNUHEHHS TMOPYIICHb NPABOMOPSAKY, 4) BITHOBJICHHS
MPABOBOr0 MOPSAJIKY; S5) 3aCTOCYBaHHS 3aXO/IB IOPUAUYHOI BIAMOBIAAIBHOCTI J10
NOPYIIHHUKIB MpaBonopsaxy [41-42].

Ha nymxy B. bamrtannuka, pazoM 3 TUM, Ha AaHUW 4Yac MpaBOBI HOPMHU
(baKTHYHO OMOCEPEIKOBYE Mailke BECh KOMIUIEKC YIPAaBIIHCHKUX [, BHOCHUTH
BU3HAYAJILHUNA €JIEMEHT TMPABOMIPHOCTI Yy 3I1HCHEHHS JIEPKaBHOTO YIPaBIIHHS,
CTBOPIOE PEXKUM MOro 3aKOHHOCTI, 3aKpPIIUIIOE OO0 €KTUBHO OOIrpyHTOBaH1
OpraHizaiiifHi CTPYKTypH Ta paIliOHAIBHUM MOPSAOK IXHBOI ISIBHOCTI, TOOTO
CTBOPIOE YMOBH JJIs1 TOCSITHEHHS BUCOKO1 €()eKTUBHOCTI YIPABIIHCHKOT TISITBHOCTI.
KpiM TOro, mpaBo crpusic ONTUMaIbHOMY BHKOPHCTAHHIO YCIX YMHHHKIB, IO
BIUTMBAIOTh Ha Ce(PeKTUBHICTh ympaBiinHsa [43 ]. Jlis uMX YMHHHUKIB HE JIMIIE

OTIOCEPEIKOBYETHCS MPABOM, a M ICTOTHO MOCUITIOETHCS 200 OCIA0IIOETHCS 3aJIEKHO
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BiJ piBHA LIbOTO ornocepeakyBaHHs. [lyOmiuHe mpaBo BIIMBA€ Ha YHpPaBIIHHS Ta
fioro epekTUBHICTH caMUM (HaKTOM CBOTO iICHYBaHHSI.

[Ilo crocyeTbcs Opra”iB JiepXaBHOi BJIaAM B YMOBaX MPIOPUTETY
(GyHKIIOHAJIBHO-TEPUTOPIATBLHOTO YIMPABIIHHSA, TO Yy iXHIM KOMMETEHIIi Mae
3aJUIIUTUACA KOMIUIEKC MUTaHb, peajizallisl SKUX CIPSIMOBYETbCS Ha 3aJI0BOJICHHS
3arajgbHOJIep)KaBHUX iHTepeciB [44 ].

[Tpodecop /1. MitmeHko HaroJoIIye, Mo cepel Pi3HUX BUIIB O€3MEKH 00’ €KTIB
COIIAJIBHOI TIPUPOIU OCOOJIMBE MICIle HAICKUTh HallloHAJIBHIN Oe3merll kpainu. Lle
CTaH KpaiHM, KOJM BiJCYTHI a00 yCyHEHI 30BHIIIHI W BHYTpIIIHI 3arpo3u
HaIllOHAJBHUM IIIHHOCTSAM 1 HaIllOHAJIBHOMY CIIOCOOY JKUTTS, 3a0e3medyeThes
peamzarlisi ii BakJIMBUX 1HTepeciB. Toxk HalioHalbHA Oe3neka mnependayae
3aXUIIEHICTh KUTTEBO BAXKIMBUX I1HTEPECIB TPOMASH, CYCILUIbLCTBA, a TaKOX
HaIllOHAJIBHUX IIIHHOCTEH 1 CIOCOOYy KUTTS Bl IIMPOKOTO CIIEKTpa 30BHIIMIHIX 1
BHYTPIIIHIX 3arpo3, PI3HUX 3a CBOEI MPUPOJOD (MOJITUYHHX, E€KOHOMIYHHUX,
BiIMICHKOBHMX, €KOJIOTIYHHX TOIIO) [45].

3a Takux O00CTaBUH MOBa WJIe MpO  MPOCTOPOBUM  MPOCTIP
yOIIYHOYIIPABIIIHCHKOI JISUTBHOCTI, sIKa OOYMOBJIEHA HE JIMIIE MEBHUM IMEPETIKOM
GbyHKIIH 1 3aBgaHb, BH3HAUCHHWX 3aKOHOJABYMMH aKTaMH, a CYKYIHICTIO
YOPABIIHCBKUX [, CTBOPEHUX JUJISi BUPIIMICHHS KOHKPETHUX BUPOOHMYUX 1
COLlaIbHUX 3aBJaHb, JOCATHEHHS L€ opranizamii. OyHKIIT yIpaBIiHHA MOXKHA
TaKOXX BHU3HAYUTU SK BUIW YIPABIIHCHKOI JISUIBHOCTI, HEOOXigHI Opranizarii juis
peatizarii UIeCIPSIMOBAHO1 TISTTBHOCTI 3 IOCSATHEHHS 0a)KaHOTO Pe3yJIbTaTy.

3mict (GyHKIUT ymOpaBmiHHA BigoOpakae€ JiBi CTOPOHHM  YIPABITHCHKOI
TISIIBHOCTI.

[To-nepiie, pyHKITis BU3HAUa€ HEOOX1IHI i1 (1110 HEOOX1THO pOOUTH) 1,

10-JIpyTe, PO3KPHBAE KOHKPETHUHN 3MICT KX il (sK 11e pobuTn) [ 46].
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[IpaBoTBOpUa cKIIazOBa
I[TY 1 — dopmanizartis
noTpedu y periameHTartii

[TpaBo3acTocoBHa
cknamona [TV ]]
(miaroToBKa MPOEKTIB

[IpaBopernameHnTHa
cknanosa [TY /]
HPUIHATTS TPABOBUX
aKTIiB YIIpaBIiHHSA

BEPTUKAJIBHO- T
TOPHU30HTAIILHO-
IHTErPOBAHMX 3B’ SI3KiB

JiSUTBHOCTI HOPMAaTUBHO-TIPAaBOBUX
aKTIB)
3abe3neueHHs [TyGiuHOTIpaBOBUY 3MICT

IV ]I B ymoBax
MOJICpHi3allii Bi1aau
OpraHiB BJiIaIx

Peamnizamis
MIXXHApPOJTHO-
IIPABOBHUX HOPM
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Puc.1.3. I1y6niyHOMpPaBOBHIA 3MICT YIPABIIHCHKOT AISUTBHOCTI

Jxepeno: [47]; BaacHi OCHTIHKEHHS aBTOPA.

[lepeBarkHa OIIBIIICTh HAYKOBUX PO3POOOK BITUM3HSHUX 1 3apyOiKHUX

YUYEHHMX, BUKJIAJEHI B HUX TEOPETUYHI 3acaiu (PYHKI[IOHYBaHHS OpraHiB BJaau

CBIIYaTh MPO TE, 110 B HAYKOBIN JITEpaTypi JOCUTHh MOBHO BiIOOPa)KEHO MUTAHHS

YAOCKOHAJIEHHS [ISJLHOCTI OpraHiB BIaJgu Ha PiBHI 3arajibHOr0, Trajy3eBOTO,

MDKTrajqy3eBOoro Ta perioHajibHOTO yripaBiiHHsa. Ciij nmoroautucs i3 miaxoaom /1.

Mimenka 1moz0 Toro ¢akTy, o PO3BUTOK JEPKaBU OE3MOCEPETHBO 3aTICKUTH B

SKOCT1 IHCTUTYI[IHHOTO CEpEIOBUIIIA, 110 BUSBIISIETHCS, 30KpPEMA, Y TOMY, HACKUIBKU

e(eKTUBHO (PYHKIIIOHYE CyJIOBa CHUCTEMa, OOPOKPATUYHUN arapar, 3[1HCHIOEThCS

3aXHUCT IIPaB BJ'IaCHOCTi, CTBOPIOOTLCS YMOBH [JIA PO3BUTKY €KOHOMIYHHX

cy0’exTiB. [HCTUTYIIIIHE CEPENOBUIIE BKIIFOYAE THCTUTYIIIMHI OOMEXKEHHS, JI0 SIKUX
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HanexaTh (GopmanbHi ¥ HedopMaabHI IHCTUTYTH. Y pasi ci1abKoro poO3BUTKY
THCTUTYIIITHOTO CEPEOBHINA CTBOPIOIOTHCS YMOBHU JJISl POSIBIB ONMOPTYHICTHUHOT
HNOBEIHKH 1 3pOCTaHHS TPAHCAKLIWHUX BUTPAT, 10, CBOEK YEPror0, 0O0YMOBIIOE
nosiBy He(OpManbHUX IHCTUTYTIB 13 BiIacHUMHU (opmamu 3axucTy. Came Take
IHCTUTYLIIITHE CEpEIOBUILIE XapaKTepHe A Y KpaiHU — HOMYy IpuTaMaHHa IiepeBara
HeopMaJIbHUX MpaBui Had (HOPMaTbHUMH, IO 3HAYHO BHUKPUBIIIOE OLIBIILY
YaCTUHY MPOIIECIB IEPKABHOTO peryroBaHHs [48 ].

BoaHouyac TeopeTHKo-MeTON0JOTIYHUI aHaji3 CyTHOCTI, OCOOJMBOCTEN Ta
NEepCreKTUB (PYHKIIOHYBaHHsS OpraHiB Jep»aBHOI BIAJH 10 LIOTO Yacy HE OyB
IPEIMETOM CIIELIaJIbHOTO HayKOBOT'O JIOCIIIKEHHs. B yMOBax cTaHOBJIEHHS HOBOI
napagurMu CyCHUIBHUX BIJHOCHUH CHUCTEMa JEP>KaBHOTO YNPABIIHHS 3MIHIOETHCS,
TaKk caMO $K 1 3aBJaHHS YINpPaBJiHHA, 1 MOTpeda (PopMyBaHHSA YHI(PIKOBAHOTO
aNropuTMy (PYHKI[IOHYBaHHS OpPTaHiB Jep>KaBHOI Bjaau 00yMOBJIeHa HEOOX1THICTIO
BUPILIEHHS  BHYTPIIIHBOOPTaHI3alllMHUX  MpPOOJEM  CHUCTEMH  JIEPKABHOTO
YOPABIIHHS, @ META 1 3aBJaHHS MOCTITHO KOPUTYIOTHCS 3aJIEKHO Bl BU3HAYEHHS
IPIOPUTETIB MPOLIECY NEPE3aBAHTAKECHHSI BIIAIH.

BBaxkxaemo 3a jorinpHe Bkazat, 1o HasBHI kiacudikamii IIV]I I1O e
TEOPETUYHOIO MOJIEIUIIO, 1 Ha PIBHI HOPMATHBHOTO-TIPABOBOT0 PETIaMEHTYBaHHS HE
BU3HaueHI. BaxaIuBO BKa3aTH Ha OCOOJMBICTh HaBEICHMX KiIacH(iKallii, sKa
MOJIATa€ Y MOKJIMBOCTI 3aCTOCYBaHHS il HE JIMILE Yy CUCTEMI OpPraHiB AP aBHOI
BIIAJM, a MpU Kiacudikaiii cucteMu MyOIiYHOro yrpaBiiHHs 3aragoM. OCHOBOIO
Takoi kiacudikaiii BUCTYNUB (PYHKUIOHATBHUN MIAX1JA, MPOTE OUIBLI BAAJIUM €
TaKOX aHali3 CTPYKTYPHUX OCOOJMBOCTEH, 1HCTUTYIIOHAIBHOI MOOYJOBH Ta

XapaKTEPUCTHKA PiBHIB yrpaBiiHHs B cuctemi [TY 1.

1.2. TnctutymioHami3zaiis CUCTEMH MMPABOOXOPOHHUX OPTaHIB B HE3alIeKHIN

VYKpaiHi: ICTOPUKO-TEOPETUYHUHN aHai3

CydacHy cucteMy ImyOIiYHOYIIPABIIHCHKOI AISUTBHOCTI CIIiI TIpOaHasIi3yBaTH 3

TOUYKH 30py PI3HOMAHITHUX YMHHUKIB. BapTo moroautucs 13 miaxoaom O. lamymi,
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PO MOJICTPYKTYPHICTh YIPABIIHHS MOJIATA€ B ICHYBaHHI 2aiy3e60i CTPYKTYpH
yIOpaBIiHHA HAapOAHUM TOCIOJAPCTBOM (MIHICTEPCTBA, 1HIINI OpPraHU Jep>KaBHOI
BUKOHABYOI BJIaAu) Ta mepumopianvroi (MICIIEBl Jep)KaBHI aaMIHICTpaIlli,
YIpPaBIiHHA, BIAIUIM, TEPUTOPIabHI MIAPO3AUIA LIEHTPAIBHUX OPraHiB Jep KaBHOL
BUKOHABYOI BJIaJ{, OpPraHU MICIIEBOIO CaMOBpSAYBaHHs). 3 MOXJIMBHX CHCTEM
yHOpaBiHHS B YKpaiHi MepeBaxkae raimy3eBe yrpasiiHHA. Lle cToiTe Ha mepenikoi
MPOBEICHHIO MTMOMHHUX Pe(OpM €KOHOMIKH 1 CYCHIJIbCTBA, /K€ B YMOBAaX PO3BUTKY
Ta TMOIIMPEHHA PI3HUX (QOpPM BIACHOCTI Tally3eBa CHUCTEMa YIIPaBIIHHS, SKa
po3paxoBaHa 3/€0UIBIIOr0 Ha BIOPSIKYBaHHS CTOCYHKIB B JIEpKaBHOMY CEKTOpi (a
Horo poJib, pO3Mip Ta 3HAYCHHS 3MEHIIYIOThCA), cTae HeeekTuBHOIO [49-50].

Pa3zoMm 3 TuM, (pyHKIIOHAIbHE BU3HAYEHHS MPABOOXOPOHM € KBIHTECEHIIEIO
MyOJIYHOYIIPABIIHCHKOTO  3MICTY JAISUTBHOCTI — CHEIiali30BaHUX OpraHiB IO
peanizaiii MpaBOOXOPOHHOI (YHKII. 3a3BUuail, HAyKOBIl HABOJATH 3arajibHe
BU3HAUYECHHS «IPABOOXOPOHHI OPraHW», BKIIOYAIOTh JO MEPENIKYy TaKUX OpraHiB
CUCTEMY SIK BJIACHE ITPAaBOOXOPOHHUX OPraHiB, TaK 1 OPraHiB BIA/IH, IO PEATI3YIOTh
MPaBOOXOPOHHY (YHKINIO (BIAMOBIAHO 1O BCTAHOBICGHOTO Y HOPMaTHUBHO-
IPaBOBOMY aKTi 3 MHTAaHb PEryJIOBaHHS MISUIBHOCTI — 3aKOHI, TOJIOKEHHI, B
OKpEMHUX BHIQJKaX Yy AUCUUIUIIHAPHOMY cTaryTi. PazoMm 3 TuM, SK MOHATTS B
CUCTEMI TIpaBa, MPaBOOXOPOHHA (PYHKI[ISI HOPMATHUBHO HE BU3HAYCHA.

3 no3uiiil GopMaTbHOTO 3aKPIIUICHHS MOHATTS «IIPABOOXOPOHHA (DYHKIIIS»
BapTO HABECTH HAayKOBUM miaxin B. Jlsdenka, sikuii poroHye BCi TPaBOOXOPOHHI1
(GyHKLIT TOIUTMTH HA: TOJIOBHI (Taki, M0 0e3mocepeHbO MOB’sA3aHl 3 MPOTUAIEID
3JIOYMHHOCTI Ta TMPABOMOPYILIEHHSIM, THUMH, L0 TATHYTh 32 COOOK OPUINYHY
BIJIMOBIJIATIBHICTE Yy cdepl myOniyHOro mpasa); ApyropsaHi GyHKIil (KOHTpOIbHA
(marnsimoBa); ©) J03BUIbHA (HAJaHHS JO3BOJIB Ha MPOBEICHHS BIAMOBIIHOT
TUSTBHOCTI, 30KpeMa MIAMPUEMHHIIPKOI, YW BUYMHEHHS TIEBHUX [ii); B)
paBOpO3’ACHIOBaJbHA (SIKa BKJIIOYae B cebe (YyHKILIIO HaJaHHS MPaBOBOI
JOTIOMOTH); T) aHaJliTUYHAa Ta METOAWYHA; TI) 1HdopmaliiiHa (3A1CHEHHS
1H(QOpMYyBaHHS 1HIIMX JEPKaBHUX OpPraHiB, y TOMY YHCII MPABOOXOPOHHUX); 1)

HOPMOTBOpYa (3 TIPaBOM MPUHHATTA AakTIB MDKBIJOMYOIO XapakTepy); ¢€)
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koopauHariiaa; normomikHi [51]. 1. Mapoukin ta H. CibinboBa po3risgarTh
MIPaBOOXOPOHHY (PYHKITIIO Y BUTJISII CKJIQI0BOTO €JIEMEHTY MISITHOCTI AePIKaBHUX
OpraHiB Ta IHIIUX OpPraHiB, YCTAHOB 1 OpraHizallii, iX MOCaJoBHX OCIO, IO
CIPUYMHEHO KOHCTUTYIIHHUMH BUMOTAMH JOTPUMAaHHS OXOPOHH IPABOTIOPSIKY,
3aKOHHOCTI, CBOOO/I Ta IIpaB IPOMAJsH Ta IHTEPECIB CYCIUIbCTBA B HjioMy. [Ipu
IIbOMY TaKa MISUTBHICTH IS OUIBIIOCTI OPraHiB BJIAIW € 3a CBOEIO IMPHUPOIOI0
BTOPUHHOIO, & HE OCHOBHOIO Ta IMOJISATAE 3€OLTBIIIOr0 B 3a0€3MeYeHH] BUKOHAHHS
iX oprani3aiiiiHO-yIpaBIHCHKUX (PYHKIN B Taimy3i eKOHOMIKU, (PiHAHCIB, HAYKH,
OCBITH TOIIO [52, ¢. 63]

3aranoM, OUIBIIICT HAYKOBI[IB CHUPAETbCS MOJENb MPABOOXOPOHHOI
GyHKINT aepKaBy, 10 CIUPAETHCS Ha KOMILICKC] MIPUHIIMITIB Ta 3acajl JisSJIbHOCTI
MIPaBOOXOPOHHUX OpPraHiB, MEpell 3a BCE Yepe3 PeXHUM 3aKOHHOCTI Ta MOHSATTS
MIPaBOMOPSIKY SIK CIEU(PIYHOTO CTaHy CYCHUIBbHUX BiIHOCUH. [liATpuMytoun Taky
MO3UINI0, BBAXAEMO, M0 BaXJIMBO JIOMOBHUTH 3araJlLHOBU3HAHY MOJEIH
dbopmamizallii mpaBoOXOPOHHOT (PYHKI[IT METOJ0JIOTYHUM M1JIX0I0M, 110 0a3y€eThCs
Ha TaKUX 3acajax: Mo-Teplie, BCTAHOBJIEHHS MPABOBUX Ta HEMPAaBOBUX (PopM
yOJIYHOYTIPABIIHCHKOI JISJIBHOCTI, Y MEXaX SIKUX peajli3y€eThCsl MPaBOOXOPOHHA
byHKIIsS; TO-Apyre, BH3HAYEHH! KOHCTUTYIIMHUX 3acaj  MPaBOOXOPOHHOT
JUSTBHOCTI SIK cepu peanizallli mpaBOOXOPOHHOI (PYHKIIIT; MO-TpeTe, OpMyBaHHS
IHTErpOBAaHUX MPUHLMUIIB MPaBOOXOPOHHU. BapTo TakoX pO3yMITH KIHLIEBY METY
peamizailii TPaBOOXOPOHHOI (YHKINT JepkKaBU SK BCTAHOBICHHS PEXKUMY
3aKOHHOCTI 1 IPABONOPSAJIKY.

JIOLIbBHO BU3HAYUTH TAaKOX TMEBHY JMXOTOMIYHY CYTHICTh peaiizailii
MPaBOOXOPOHHOI (PYHKINT Ta BiacHe ¢dopmaiizaiii MOHITTS «IPABOOXOPOHHI
opranu». Jlana auxoTomiss OOyMOBJIEHA CYTHICTIO IHCTUTYTY JEp>KaBH, IO
0a3yeThCcsl TPUHIUIY TOAUTY JEp>KaBHOI BJIaaAM, a TaKOX MPOOJIEMHOCTI
(GYHKIII0HAJIBHOTO COPSAMYBAaHHS JISUIBHOCTI OpPraHiB JAep»KaBHOI BIaaH, OCOOJIUBO
y 4aCTHHI MOKJIMBOTO 3aCTOCYBAHHS MEXaHI3MYy JCP)KaBHOTO IIPUMYCY SIK OCHOBHU

3a0€3MeUeHHSI PABOIIOPSIIKY.
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Sx naromomrye B. bamrTannuk, Ha AaHWil Yac MpaBOBI HOPMHU (PAKTHUYHO
OTIOCEPEIKOBYE Mailke BECh KOMITJIEKC YIPABIIHCHKHUX /11, BHOCUTh BU3HAYAIbHUHN
€JIEMEHT MPABOMIPHOCTI Y 3/I1MCHEHHS IEPKABHOTO YMPAaBIIIHHS, CTBOPIOE PEXKUM
HOro 3aKOHHOCTI, 3aKpIIUI0€ 00’ €KTUBHO OOTPYHTOBaHI OpraHizaiiiiHi CTPYKTypU
Ta pamioHaJbHUM TOPSAOK IXHBOI JISUTBHOCTI, TOOTO CTBOPIOE YMOBH IS
JOCATHEHHSI BUCOKO1 €(DEeKTHUBHOCTI yMpaBIiHCHKOI AisuibHOCTI. KpiMm Toro, mpaso
CHpHUs€ ONTUMAIbHOMY BHKOPHUCTAHHIO YCIX YHHHHKIB, II0 BIUIMBAIOTh Ha
e¢(eKTUBHICTh ympaBmiHHA. Jli IIMX YWHHHUKIB HE JIMIIE OIOCEPEIKOBYETHCS
IPaBOM, a ¥ ICTOTHO MOCHIIIOETHCA a00 OCIaOIIOETHCS 3aJIEKHO BiJ PIBHS IIHOTO
onocepeakyBaHHs. [IpaBo BIMBae Ha ynpaBiiHHS Ta HOro €()eKTHBHICTh CaMHUM
dbakToM CBOro IicHyBaHHSA. Y HOpMax TIIpaBa, IO PETYIIOITh MTyOJIIYHO-
YOPABIIHCHKY JISJBHICTh JICTAIOTh BIAOOPaKEHHS CTYHiHb JE€MOKPaTU3MY
CyCNJIbCTBA 1  YHpaBJIiHHSA, TPUHIMIM  COLIAJIbHOI  CHPABEIJIMBOCTI,
(GYHKIIIOHATFHO-CTPYKTYPHA XapaKTEPUCTUKA YIPABIIHCHKUX JIAHOK., BUMOTHU [0
KaJpiB YINpPaBIiHHA, METO/IB, CTHJIIO 1 KyJbTypH IXHbOI pPOOOTH, pIBHS
npodecioHai3My 1 JUCIUILTIHA, MOPAJIbHUX AKOCTCH, €THKHU MOBEIIHKH Ta iH. [53].
VY TakomMy pO3yMiHHI 3MICT MPaBOOXOPOHHOI (DYHKIIT MOke OyTH BH3HAYEHUU
BUKJIFOYHO TIPABOBUMH HOpMaMu, 0a3yBaTHCs Ha BIATIOBIHOMY IPABOBOMY PEXUMI
1 MaTH KIHIIEBOIO METOIO JIOCATHEHHS ITPaBOBOI0 pe3ysbrary. Came ToMy JOLIIBHO
BU3HAYUTH IPABOOXOPOHHY (DYHKIIIIO K BIAHOCHO CAMOCTIMHUI Ta BIAOKPEMIICHUN
HaIpsiM  JISUTBHOCT]  CHEI[iaIbHO YIIOBHOBAXEHUX OPraHiB Ta MOCAJAOBHX OCIO
myOJIIYHOI BJIAJIM, THCTUTYTIB TPOMAASTHCHKOTO CYCHIIBCTBA Ta OKPEMHUX FPOMAJISH
y cdepi mpaBOOXOPOHH Ta 3a0€3MEUCHHSI MPABOIOPSIAKY Y CYCIUIbCTBI.

BonHouac, ciig Bia3HAuMTH, 10 MPU peatizaiii mpaBOOXOPOHHOI (PyHKIIIT
BUHUKAIOTh Taki NOpoOJeMH B CHUCTEMI IMyOJIYHOI BIaad, SIK 3J0BXKHBaHHS
MOCAaJOBUMH  TOBHOBQ)XCHHSAMM IMpalliBHUKaMU MPABOOXOPOHHUX OpraHis,
MOJIITU3AIlIS TTPABOOXOPOHHOI MISUIBHOCTI, KOPYIILIsS, 3HUXKEHHS MpodeciitHoro
pPIBHSL CIIy’KOOBO1 MisJIBHOCTI, AWCOQIaHC Ta JyOJIrOBaHHS (PYHKIIIOHAJIBHOTO
MPU3HAYEHHSI OPTaHiB BJaJM, HASBHICTh 3acCTapuIMX HOPM peaizariii (pyHKIii

OpraHiB BJIaJld Ta HESKICHE OHOBJICHHS MPABOBOTO 3a0€3MEUCHHS MisUTBHOCTI
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IPaBOOXOPOHHUX OPraHiB, MPEBAJIIOBAaHHS MMiJI3aKOHHUX aKTIB Ta iX CyNEepEUHICTb.
[le moTpeOye BKUTTS TaKUX 3aXOJIIB K MOCHJICHHS THCTUTYIIHHOI caMOperymsiii
IPABOOXOPOHHUX OpraHiB, BU3HAYEHHsSI CTaTyCHOI aBTOHOMHOCTI MHpalliBHUKIB
cdepu mpaBOOXOPOHHOT JiSITBHOCTI MPH KOPCTKOMY IEMOKPATUYHOMY KOHTPOJII 32
iX JISJIBHICTIO, NIPH OJHOYACHIN MiHIMI3aIlli peryJro0Uoro BIUIMBY HECITyKOOBHUX
THCTUTYIIH (TPOMaJCHKUX pajl, HATJIAIOBUX pajl, EKCIIEPTHUX KoMmicii Tomro). Tak
caMO B@XIUBO B yMOBax pedopm paxyBaTucs 3 ICTOPUYHO CGHOPMOBAHUMHU
KYJbTYpHO-TIPOECIHHUMH  TPAJUIISIMU  MPABOOXOPOHHOI  JISJIBHOCTI, ke
ITHOpYBaHHSI ICTOPUYHHUX TPaAWLIA MOXXE MPU3BECTH 1O HAIMIPHOTO O0O0CSITYy
IPABOOXOPOHHOI (PYHKIIi, CTBOPEHHA HE(YHKLIOHYIOUHMX MPaBOOXOPOHHHUX
IHCTUTYTIB, Ha MIATPUMKY SKHUX BUTpAva€TbCs 3HAUYHUN OIOKETHHMI pecypc. 3
1HIIOTO OOKY, TPAaBOOXOPOHHI IHCTUTYTH JEPKaBH, K1 BTPATHIIM CBIMA (DyHKIIIOHAT,
JEJIETITUMYIOTh CUCTEMY JIE€P>KaBHOT BIIAJIH.

Bapro Bkazatu 1 Ha TaKy XapaKTepUCTUKY MHyOIIYHOYIPABIIHCHKOT
JUSTBHOCT] SIK SIKICTh, IO Mependavyae 4iTKO BU3HA4Y€HI, HAYKOBO OOrPYHTOBaHI
METy 1 3aBAaHHS MPABOOXOPOHHOI MAISUTBHOCTI, 00’€KTUBHY BHU3HAYEHICTh
(GyHKI10HATBHO-CTPYKTYPHOI MOOYIOBU YHPABIIHCHKUX OpPraHiB, Cy4acHi (OpMH i
METOAM JISJIBHOCTI; JAEMOKpAaTH3M; TEXHIYHA OCHAIIEHICTh 1 OCOOHCTICHI
XapaKTEPUCTHKU  CIIYXKOOBI[IB amapary ympaBiiHHA (TIOYyTTS OOOB’SI3KY,
KOMIIETEHTHICTh, [IJIOBUTICTh, TBOPYICTb, CYBOpE JOTPUMAaHHS 3aKOHHOCTI,
JTUCIUTUIIHOBAHICTh, MPUHIIUIIOBICTh 1 HEMPUMHUPEHHICTh IO HEJOJIKIB, YITKICTb,
TaKTOBHICTh Y CIIJIKYBaHHI Ta 1H.).

[Tix sixicTio peanizaliii MPaBOOXOPOHHOT (PYHKITT CIIiJT pO3YMITH CYKYMIHICTh
CYTTE€BHX BIACTUBOCTEH YMPAaBIIHCHKOI MISUTBHOCTI MPABOOXOPOHHUX OpraHiB Ta
OpraHiB BJIaJy, IO peali3yloTh MpaBoOXopoHHI ¢yHKii. Ile xapakTtepusye
3MIaTHICTH JCPXKABU 3aJI0BOJIBHITH MOTPEOU MPOTPECHOTO PO3BUTKY CYCIIILCTBA,
o0 noJisirae y 3a0e3nedeHHl MAaKCUMalbHOI palllOHAJILHOCTI B Opradizamii i
JUSTIBHOCTI anapary ynpaBiiHHS AepskaBoro. [Ipy boMy IIHHICHI 3aCay Cy4acHO1

MPaBOBOI JIEP’KaBH TMOJISTAIOTh B IMIIEPATHBI 3aKOHY, a MPABOOXOPOHHA (PYHKITiS
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BU3HAYA€E 3MICT CUCTEMU (PYHKIIII MPaBOBOI JepKaBHU 3arajiom, ajpke came norpeda
IIPABOBOT'O PETYJIOBAHHS BU3HAUAE 3MICT I[IHHICHUX MPIOPUTETIB JEP>KaABH.

AJpKe B yMOBax IpaBOBOi JepkKaBU LIUJIbOBOI YCTAHOBKOIO IIPABOOXOPOHHOT
byHKIIT € 3a0e3MedeHHs] ICHyBaHHS JIIOJJUHH SK BHILOI LIIHHOCTI cycmiibeTBa. Came
TaKe CTaBJICHHS JAepXkaBU A0 JIOAUHM HaJla€e BUPIIAJBHUI BIUIMB Ha 3MICT
paBoOXOpoHHOI PyHKII nepxasu. [Ipu oMy paBoOXOpoHHA (QYHKIIIS, SIK MU
BXKE 3a3Ha4yalld, Ma€ KOMIUJICKCHUN XapakTepy, OCKUIBKM 3JIACHIOETBCA y BCIX
cepax KUTTA CyCHUIbCTBA 1 Ma€ BU3HAYAJIbHE 3MICTOBHE HAaBAaHTA)XCHHS CaMe y
nyOiiuHoMy ympaBiiHHi. [lpu 1mpoMy came CHOPOMOXKHICTH MPABOOXOPOHHOT
byHKIii Aep)kaBU BKa3dye Ha pPIBEHb JEMOKPATUYHOCTI JEp>KaBU Ta 3pLIOCTi
IPOMaJIIHCBKOIO CycHiabcTBa. Lle 3yMOBJIEHO XapakTepoMm 3aBlaHb, SIKI
BUPIIIYIOTHCS 32 JOMOMOIOI0 peai3allii MpaBoOXOpOHHOT (PYHKIIi, 30Kpema, 1ie
pPEeXHUM JIepKaBHO-IIPUBATHOTO MAapPTHEPCTBA, IO MOCHIIOETHCS NMOTpeOdaMU BCIX
IHCTUTYTIB TPOMAJSIHCHKOr0 CycniabcTBa. (OIHOYACHO, pallOHAIBHUN 3MICT
MPaBOOXOPOHHOT  (PyHKIII  JO3BOJIIE BECTH  MOBY IIPO  CHUCTEMHICTh
JIeP>KaBHOYIIPABITHCHKUX PEPOPM.

CyuacHa Moziesib TPaBOOXOPOHHOI AISTILHOCTI B IPABOBIH JiepkaBi 0a3yeTbes
Ha YITKOMY BU3HAUYEHHI 1 CYCHUJIBHOMY CHPHUHHATTI 0a30BUX 1HCTUTYIIOHAIBHUX
napagurMm. Ilepm 3a Bce, MoBa #jae mpo (GopMyBaHHS Cy4yacHOi MapajurMu
Ccy0’€KTHOCTI JEepKaBU y MPOLIeCi HOPMOTBOPEHHSI, 1110 BU3HAYAILHO CIIPSIMOBAHE
Ha 3a0e3reyeHHsl mpaB 1 cB0OO rpoMajsH. [lo-mpyre, BaXXJIMBUM CKIIQTHUKOM
IPaBOOXOPOHHOI A1SIbHOCTI BUCTYNA€ YHOPMYBAaHHS JISJIbHOCTI OpraHiB BIIaIH, K1
3a0e31euyoTh MPAaBOOXOPOHHY (yHKIIO nepxkaBu. [lo-Tpere, 3abe3medcHHs
MPaBOBOTO PEXKUMY CYCHUIBHUX BIJHOCHH, IO CKJIQJal0Th 00’€KTHY cdepy
CYCNUIbHUX BITHOCUH. [HTErpyBaHHS HAaBEJIEHMX 1HCTUTYIIOHAJBLHUX 1HAMKATOPIB
JI03BOJISIE BECTU MOBY MPO TOH (pakT, MO BJIACHE HASBHICTH 1 JOMIHYBaHHS
PaBOOXOPOHHOI  (YHKIII MyOJIYHOYNPABIIHCHKOI JISUIBHOCTI B (popmati
ICHyBaHHSI Oy/Jb-SIKOTO JIEp>KaBHOTO OpraHy KBali(pikye TakKuil opraH sK
npaBoOXOpoHHUM. | HapemiTi, MoenHaHHS B €QUHY CHCTEMY NPABOOXOPOHHUX

OpraHiB 1 BUOKpeMJIEHHs iX 0a30BuX (YyHKLIH J03BOJII€ BU3HAYUTU IHTETPOBAHY
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CUCTEMY TMPAaBOOXOPOHU JIEPKABU SK TIOEAHAHHS ITyOJIYHOYMPABIIHCHKOT
TiSIBHOCTI Yy wid  cdepl, (PyHKIIOHANBHOTO  BH3HAYEHHS  AISUTBHOCTI,
IIJICTIOKJIa/IaHHS, MEXaHI3My MNPSIMUX 1 3BOPOTHUX 3B’ SI3KIB, Cy0 €KTIB 1 00’ €KTIB
npaBooxopoHu. Came Tomy npoOjemMa HaAyKOBOTO JOCIIPKEHHS MPAaBOOXOPOHHOT
GyHKIT Mojiirae y CUCTEeMHOMY aHajizl Ak (opmaimizaiii camoi QyHKIi, Tak 1
peIMEeTHOTO oA ii popMyBaHHS.

3 mo3u1liii 1ICTOPUKO-TEOPETUUHOTO aHami3y Gopmysanns cuctemu [1Y]] T10
BapTO BUOKPEMUTH e€Tanu OpMyBaHHS CUCTEMHU ITPABOOXOPOHHUX OPraHiB:

1 eram — pagsacekuit — 1990— 1991 pp. — nepeabayae popmMyBaHHS CUCTEMU
ITY]] T1O y 3aBepuienomy Burdisai Ha ocHoBl Koncrutymii YPCP, Jlexknapartii npo
nepxaBHuil cysepeHiTeT 1990 p. «Hapon 3nilicHioe aepxaBHy Biagy uepe3 Panu
HApOJHUX JICTTYTaTIB, SIKI CTAHOBJISITH MOJIITUYHY OCHOBY Y KpaiHWy, 10 BIJMOBIIa€
CydacHIii €BpPOMEHCHKIM MOJENl MPaBOOXOPOHHOI JISIILHOCTI Ha OCHOBI «MOJEII
CHIByYacTl» 3a yMOB TEpPUTOpIaJbHOI OpraHi3alli OpraHiB IPaBOOXOPOHH 3a
npuHIMnamMu tentpamsaunii. [Ipu nupomy npuiinsatuii y 1990 p. 3akon VYkpainu
«IIpo Mimimiroy» 3anpoBaaKyBaB MOHATTS MICIIEBOT MiTIIIIT

Miniuig — B YKpaiHi - AepKaBHUI 030pO€HUI OpraH BUKOHABYOI BIaJAH, KU
3aXUIIAE KUTTS, 3I0pPOB’sl, MpaBa 1 CBOOOAM TPOMASH, BIACHICTh, MPUPOJIHE
CEpENIOBUIIE, 1HTEPECH CYCIUILCTBA 1 JEpPXKaBU Bl MPOTHUIPABHUX IOCATAHb.
Miiiist € eAMHOI0 CUCTEMOIO OPraHiB, SIKa BXOJUTH 10 CTPYKTypu MiHicTepcTBa
BHYTPIIIHIX COpaB YKpaiHU, BHUKOHYE aJMIHICTPaTUBHY, MPOQPUIAKTUYHY,
OTepaTHBHO-PO3IIYKOBY, KpHUMiHAJIbHY MPOIECyalbHY, BUKOHABYY Ta OXOPOHHY
(Ha orOBIpHUX 3acanax) (yHKIIII.

1991 p. — 3akon Ykpainu «IIpo npokypatypy»;

2 eran — mnocTtpaasHcbkui — 1991-1996 pp. — npudHATTA HOBUX
3aKOHO/IaBUMX aKTiB, BHECEHHSI 3MiH JI0 ICHYIOUMX 3aKOHIB, 1110 perymtoBanmu 1Y ]]
[TO B Mexax He3aneKHOi YKpaiHu, CTBOPEHHSI HOBUX NMPABOOXOPOHHUX OpraHiB Ha
ocHoBl Yka3iB Ilpe3upenta VYkpaiHu Ta 3aKoHIB YKpaiHU, NPUAHATTA

«pyHKII0HATBHUX 3aK0HIBY» 110710 [TY /] — «IIpo 60poTHOyY 3 KOPYIIIi€EroN.
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3 eran — 1996-2004 pp. — KOHCTUTYIIIHUI — (OpMyBaHHS HalIOHAIBHOT
vozeni IIYJ IIO Ha OCHOBI KOHCTUTYHUIMHHUX MPHUHIMIIB, (HOPMyBaHHS
IYMaHi3al1iHOT0 KOHIIETITY IPaBOOXOPOHH.

4 eran 2005-2014 pp. — TpaHcopmamiifHuii — I1HCTUTYIIOHAJI3aIlisA
€BPONEHCHKOT MOJEIl IPAaBOOXOPOHHOI JISJIBHOCTI, Traiy3eBi pedopMu Yy
IPaBOOXOPOHHIN cdepi, (opmamizalis MPaBOOXOPOHHOI KOHIIEMII JEp)KaBH B
ymoBax Pesomrorii I'igHOCTI.

5 eranm 2014 — nmoremep, — IHCTUTYIIOHAIBHUN — (pOpMyBaHHS Cy4acHOT
moaemi [IV][ T10, mobynoBa GaratopiBHEBOI 1 CKIaTHOGYHKIIOHATHLHOT MOJAEII
IPABOOXOPOHHU.

BaxnuBo 3pobutu Haronoc Ha Takux obOctaBuHax. [lo-mepie, OGarato
(dakTopiB, LI0 XapaKTepU3yIOThb KOMIUIEKC (YHKIIN Jep:kKaBH, MNOTPEOYIOThH
OJIHOMAHITHOTO PO3YMiHHS (1€ CTOCY€TbCS, 30Kpema, BiacHe, (GyHKIIH, (opwm,
3acOo0IB 1 METOMIB MyOJIYHOYNpaBIiHCbKOT AistibHOCTI). Ilo-nmpyre, 3miHa
napajurMd myOJIYHOrO YINpaBiiHHA NOTpedyBajia HOBOTO MIAXOLY IIOJ0
piopUTETIB MyOIIYHOYIIPABIIHCHKOI AisuIbHOCTI. [lo-TpeTe, y 3B SI3Ky 31 3MIHOIO
3acaj (PyHKIIOHYBaHHS JEMOKPATUYHOI Jep>KaBU 3MIHIOETbCS 1 3MICTOBHE
HarmoBHEHHs (YHKIIN nepkaBu, aJke B yMOBaxX MEpPMaHEHTHUX TpaHchopmarliit
CYCIUIBHUX BITHOCUH (DYHKITIOHAJIBHE CIIPSIMyBaHHS BUMara€ HOBOTO OCMHUCJICHHSI.
[To-ueTBepre, nerepmiHaliio QyHKIIIH, 1, HAacCaMIepel, MPaBOOXOPOHHOI, HEOOX1THO
3MIIMCHIOBATH B KOHTEKCTI iX 3HAYYHIOCT1 ISl peajizailii i/1e0JIOreMHu MPaBOBOi
JIepKaBH.

Otxe, Metoro HaykoBoro aHamzy [1Y]l B cuctemi nmpaBoOXOpOHHHX OpraHiB
BUCTYIIAE PO3pOOKA TEOPETHUUHUX 1 MPAKTUYHUX 3acajl OpraHizailii Ta JisIbHOCTI
MIPaBOOXOPOHHUX OpraHiB YKpaiHW B MeXaHi3Ml MyOJIIYHOrO YMpaBliHHS Ha
Cy4acHOMY €Tarll PO3BUTKY JIep>KaBU, OOTPYHTYBaHHS HEOOXITHOCTI KOHKPETHUX
MPAKTUYHUX MIPOTIO3HUIIIN 1100 BAOCKOHAICHHS KOHCTUTYI[IHHOTO PETYIIOBAHHS 1X
JTiAIbHOCTI Yy 1M cdepl. JIoCATHEHHS O3HAYeHOI METH peali3yeThbCsl ILUISIXOM
BUKOHAHHS 3’sICYyBaHHS MyOJIYHO-IIPABOBOI CYTHOCTI MPABOOXOPOHHOI JISTIbHOCTI

Ta 3/IMCHEHHS 3arajJbHOi XapaKTEPUCTUKU MPABOOXOPOHHUX OPraHiB YKpaiHU B
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KOHTEKCTI peaii3anii HUMHU (QYHKII 3aXMCTy MpaB Ta CBOOOJ JIOAMHU 1
rpoMaJsTHUHA B Y KpaiHi.

BrnacHoro Bu3HaueHHS MOTpeOye 1 MOHATTS «CHUCTEMa IMPaBOOXOPOHHUX
oprasiB». BnacHe, Taka cuctemMa BU3HAYa€ThCsI, HA HAITY TYMKY, Yepe3 BpaxyBaHHS
TaKUX YUHHUKIB:

— BH3HAUEHHS 3aKOHOJABCTBOM TII€BHOTO OpraHy SK JEpP>KaBHOTO
IPaBOOXOPOHHOTO;

— BHU3HAYeHHA cepe]l PyHKIIN opra”y myOJIYHOI BIaayd MPaBOOXOPOHHOL
dyHKuii;

— 3aKOHOAABYOTO  BIJHECEHHs  OpraHy  NyOJi4HOI  BIaau  J0
IPAaBOOXOPOHHOTO;

— BIJHECEHHS opraHy MyOJI4HOI BJIaJu JO MPABOOXOPOHHOI'O y YaCTHHI
IMITJIEMEHTAIlli MPAKTUKU 3apyODKHUX KpaiH;

— BKJIIOYEHHS [0 CHCTEMH NPABOOXOPOHHUX OpPraHiB TakUX CyO’ €KTIB
nyOJIYHOrO yIpaBiiHHA, sSKI O€3MOCepeHbO HE pPealli3yloTh IMPABOOXOPOHHY
JISUIBHICTB, TPOTE BUKOHYIOTH CrielindiuH1 3aBJaHHs Y c(pepi MpaBOOXOPOHH.

3akoH Ykpainu poky «IIpo nemokparnunuii [Ipo neMoxkpaTuyHMil HMBUIBHUIMA
KOHTpPOJIb HaJ BOoeHHOIO opraHizalli€o i MpaBOOXOPOHHUMH OpraHaMH Jep>KaBH»
3aMpoBajuB TIOHATTS ITMBUIbHO-BINCHKOBI BIAHOCHMHM - CYKYIHICTH TPABOBHUX
B3a€EMOBIJIHOCUH MIDXK CYCHUIBCTBOM  Ta CKJIAJOBUMH 4YacTUHaMu BoeHHOI
opraHizaiii Jep)kaBH, SKi OXOIUIIOIOTH IOJITUYHI, (PIHAHCOBO-CKOHOMIYHI,
COIliajIbHI Ta 1HIII TIporiecu y cdepl HallloHATBHOT O€3MeKH 1 000POHU BIIHOCUB JI0
MIPaBOOXOPOHHUX OPTraHiB MPABOOXOPOHHI OpPraHM — Jep’KaBHI OpraHu, siKi
BIJIMOBIJTHO /10 3aKOHOJABCTBA 3JIIMCHIOIOTH MPAaBO3aCTOCOBHI 200 MPaBOOXOPOHHI1
¢bynkii [53].

3aK0H 3ampoBaKYBaB MOHSTTS IUBUIHBHOTO 1 TPOMAJCHKOTO KOHTPOJIO HaJ
BOEHHOIO OpraHizalli€lo KpaiHd Ta MPaBOOXOPOHHUMH OpPraHaMH, 3alpOBaKyBaB
MOHSTTA IUBITBHOTO Ta TPOMAJCHKOTO KOHTPOJIO HaA MPaBOOXOPOHHUMHU
opranamu, 3a0e3ledyyBaB IpaBa, y TOMY YHCHII 1 AJI TPOMAjsH, KI MPOXOASThH

CIIy0y B MPABOOXOPOHHHUX OpraHax.
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«I'pomagsau Ykpainu OepyTh ydacTh y 3A1MCHEHHI HUBLIBHOTO KOHTPOJIIO
HaJ BoeHHOIO Opranizalii€ro Aep)KaBH Ta MPaBOOXOPOHHUMHU OpPTaHAMH SK 4epe3
IpOMaJIChKi OpraHizaliii, 4ieHaMU SIKUX BOHU €, Yepe3 JCMyTaTiB MPeACTaBHUIIBKUX
OpraHiB BJIaJid, TaK 1 0COOMUCTO IIJITXOM 3BEPHEHHS 10 Y TOBHOBa)XEHOTO BepxoBHOT
Panu Ykpainu 3 npaB JIOJMHUA Ta MOTO MpEACTaBHUKA y CIIpaBax 3axHCTy IpaB
BICHKOBOCITYKOOBIIIB 200 10 1HIIOTO JEP>KaBHOTO OpraHy B TOPSIKY,
Bu3HaueHoMy Konctutyuieto VYkpainu, 3akoHom VYkpainu «lIpo 3BepHeHHs
rpomasa» [53].

3akon «lIpo mepxaBHUI 3aXHCT MpPAIiBHUKIB CYAy 1 NPaBOOXOPOHHUX
opraiB» 1993 p. (i3 3MiHaMU) BHU3HAYUB CHCTEMY IPABOOXOPOHHUX OPraHiB SIK
CUCTEMY, J0 SIKOI HaJIeXaTh OpraHu NpoKyparypu, HanionanpHoi momiuii, ciayxou
Oe3neku, BilicbkoBoi ciyx0Ou npaBonopsaaky y 30poitHux Cunax VYkpainu,
HanionaneHe aHTHKOpyMuiliHE OIOpO VYKpaiHM, OpraHd OXOPOHU JEpPKABHOTO
KOpAOHY, Bropo exoHOMIUHOI Oe3nekn YKpaiHu, OpraHd 1 YCTAHOBH BUKOHAHHS
NOKapaHb, CIiA4l 130JTOPU, OpPraHW JAEp>KaBHOro (PIHAHCOBOIO KOHTPOIIIO,
puOOOXOPOHH, JCP)KABHOI JIICOBOI OXOPOHM, IHIINI OpraHH, SKI 3JIHCHIOIOTH
IIPaBO3aCTOCOBHI a00 MPaBoOXOpoHHI PyHKIIT [54].

M. Pynaenxo, O. lllaiiTypo 10 cucteMu MpaBOOXOPOHHUX OPraHiB BKIIOUMITU
YOTHUPH CKJIIAJOBI:

1) npaBoOXOpOHH1 Opranu 3arajibHoro npu3HadeHHs (HamioHanbHa momimis
VYkpainu, J[lepkaBHe Oropo posciiayBaHb, JlepkaBHa ciyx0a VYkpaiHu 3
HaJ3BUYaHUX cuTyauliil, [epxaBHa mirpauiiiHa ciyx0a YkKpaiHm);

2) mpaBOOXOPOHHI OpraHW CHeliaabHOTO mpu3HaueHHs ([epkaBHa
MPUKOPJIOHHA Ciryx)0a Ykpainu, HarionanesHe aHTUKOpyMIliiiHE OrOpo Ykpainu,
Jlep>kaBHa KpHMiHAJIbHO-BUKOHAaBYa cly:k0a YKpaiHu);

3) meprkaBHI OpraHd CHCIIaJbHOTO NPHU3HAYCHHS 3 MPAaBOOXOPOHHUMH
bynkuisimu - (Cimyx0a Oe3nieku YKpaiHd, YTpaBiiHHA JAEPKABHOI OXOPOHH
VYkpainu, Hamionanena rBapmis Ykpainu);

4) iHmn mpaBooxopoHHiI opranu (Jlep)kaBHa JicOBa OXOpPOHA, OpraHH

(biHAaHCOBOI'O KOHTPOJIIO, IHCIIEKIIIF0 prubooxoponu Tomro) [55 ].
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[Ipore, Ha Hamry QyMKy, OCTaHHIM TMYHKT € JOCTaTHBbO BiJIAJICHUM BiJ
CHCTEMH MPABOOXOPOHHOI TiSTILHOCTI y 3arajibHO BU3HaUeHOMY (popmarti. 3 mo3uiin
CEMAHTUKHU BKAXKEMO, 110 Ha JIaHWWA 4Yac BU3HAYEHO TaKl CKIIAJIHUKH CUCTEMU
MIPaBOOXOPOHHUX OPTaHIB

- NPaBOOXOPOHHUM (JI€pKABHUM MPABOOXOPOHHHM) OPTaHOM 3aKOHAMU
Yxpainu Buznaueno JIIICY VYkpaiam ; JlepkaBHe Oropo poscmimyBanb ([IBP); mo
2020 poxy - HABY;

- OpraHoM BIIaJu 3 MNPaBOOXOPOHHUMH (yHKIissMH — Ciyxxkba Oe3nexu
VYkpainu.  YmpaBimiHHS ~ JE€pKaBHOI  OXOpOoHM  YKpainu, HamionaabHe
aHTUKOPYIILiiHEe Oropo YKpaiHW, NPaBOOXOPOHHHM OpraH BiJAMOBIAHO METH
JISTIBHOCTI — 3a0e3ledeHHs IpaB 1 CBOOOJ — oOpraHu MNpokyparypu; bropo
CKOHOMIYHOI O€3MCKH;

- BIACHKOBUM (POPMYBaHHAM 3 TPABOOXOPOHHUMHU  (DYHKIISIMH —
Hamionaneny rBapaito y ckiaai MBC, BiiickkoBa cityx0a MpaBONOPSAKY Y
30poiinux Cunax VYkpainu (mami - Cioyx0a mpaBomopsiiKy) - CHellalibHe
paBoOXOpoHHE hopMyBaHHS y ckiaji 30poitHux Cun Ykpainu,

- OpraHoMm BIaau, 10 3a0e3neuye (OpMyBaHHS NEPKABHOI MONITHUKUA Y
cdepi MPaBOOXOPOHHU, KOOPAUHYE MISUTbHICTD THIIMX MPaBOOXOPOHHHUX OPTaHIB —
MiHicTepcTBO BHYTPIIIHIX CIpaB YKpaiHU.

Takox BapTo Bkazatu Ha CiyxOy CyJI0BOT OXOpPOHU — JIepKaBHUN OpraH y
CUCTEMI MPaBOCY/Is JJIsl 3a0€3MEUYEeHHs] OXOPOHHU Ta MiATPUMAHHS TPOMAJICHKOTO
NOPAAKY B cyaax, Jlep:kaBHy mogaTkoBy ciyxkOy Ta JlepaBHY MUTHY CIyXOy.
Crnemianbhi  ¢GyHKIIT B CHCTEMI TMPaBOOXOPOHH Mae MIHICTEpCTBO FOCTHIIII,
JUSTBHICTh SKOTO CHpsIMOBaHAa Ha 3a0€3MEYeHHs] MPAaBOOXOPOHM B yCTaHOBAaX
Jlep>kaBHOI ~ KpUMIHAJIbHO-BUKOHABUOI  CIYy>)KOM Ta 3arajbHe KEpIBHULITBO
HartionanpHoi cTpaterii 3a0e3neueHHs mpas i cBo0o 1 roauau (1ad. 1.1).

Ha mamr morsisi, 10CTaTHO JUXOTOMIYHHM € CY9aCHUH BUMIp IIPaBOOXOPOHH
1 CUCTEeMHM BOEHHOI Oprasizauii Jep:KaBH, BCTAHOBJIEHHS HOBUX KpHUTEplaJbHUX
O3HAK CITIBBITHECEHHSI TIOHSTH «CHUCTEMa MPABOMOPSIKY», «BOEHHA OpraHi3allis

JIEPKABU» 1 «CUCTEMA HALlIOHAJIbHOMY CIPOTHBY.
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Taomug 1.1

Knacudikariiini 03HaKu MOHITTS «IIPABOOXOPOHHUI Opram»

Ne Kpurepiit CyTtHicTb Kiacudikarii
Kiacudikari

1. 00’ €KTHHI MOHSTTA, SIKI XapakTepU3ylOThb MPABOOXOPOHY SIK
byHKIIIT0 3aXHUCTY 1HTepeciB 0COOMCTOCTI,
CYCIILJILCTBA 1 JIep>KaBU

2. 3MICTOBHUH MOHATTS, SIKI PO3KPUBAIOTH IPABOOXOPOHY uepe3
KOMIUIEKC TIpaB 1  OOOB’A3KIB, BH3HA4YCHUU
Konctutymieto VYkpainu 1 3akoHaMH YKpaiHU,
HOPMaMH MI>KHAPOJHOTO MPaBa;

3. CUCTEeMHHI MOHSATTA, B SKHX MPABOOXOPOHA € BIIACTUBICTIO

CUCTEMH NyOJIYHOYIpPABIIHCHKOI JISJIBHOCTI 32
(GyHKIIIOHATFHUM BU3HAYCHHSIM

4. | IHCTUTYLIIOHAJIBHUI

MOHATTS, L0 XapaKTepU3yIOTh IPABOOXOPOHY SIK
CHeIiaigi3oBaHy MisUIbHICTh ((DYHKIIIO) Jep>KaBH Ta il
OpraHis,

5. COLIlaJIbHUM

MOHSATTS, IO MO3HAYAIOTh IPABOOXOPOHY SIK MOTPEOy
COLIIAJIBHOI CUCTEMU Y MIATPUMAHHI CTaHy COLIAIBHOT
CTaOLIIbHOCTI

6. CITyKOOBHI

MOHSATTS, IO XapaKTEPHU3y€e MPOXOHKEHHS CIIYKOU B
opraHax BJaJiM 3arajbHOTO 1 CIEIIaJIbHOTO MOPSIKY
dbopmyBaHHS

7. cyO’eKTHHIA

[ToHATTA, 1[I0 PO3KpPUBAE JEPNKABHUU MOPUMYC
MPAaBOOXOPOHU SK 3aci0 BUKOHAHHS JEp KaBHUX
byHKITH

I[)Kepenoz CUCTEMATU30BaAHO AaBTOPOM

CyuacHi KJIacH4H1 TX0U B MIPaBOBIN HayIll, € MPaBOOXOPOHHA (PYHKIIS €

NpeaMETOM  JTOCTIHKEHHS,

HAJAI0Th JOCTATHBO PO3IIMPEHI TEPMIHOJOTIUHI

BU3HAYCHHS I[bOMY MOHATTIO (Tabm. 1.2). Taki BU3HAYCHHS € HAOIMKCHUMH JI0

3arajbHOi Mojeni Kiacudikauii MPaBOOXOPOHHOTO OpraHy, pa3oM 3 THUM,

HaBOISATHCA I[OIIaTKOBi XapaKTCPUCTHUKH, IIPpU NbOMY HC aKICHTYIOTHCA MOMCHTHU
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BITHECEHHSI TaKUX OPTaHiB A0 PI3HUX MyOJIIYHOYNPABIIHCHKUX CHUCTEM, Y MeXax
SKUX HE aJJallTOBAHOIO € IMyOIIYHOCTYKO0Ba MOJIETTh.
Taomurg 1.2.

BusHaueHHs1 IpaBOOXOPOHHOTO OpraHy y TEOPETUYHHUX PO3pOOKax ramysi

npasa
Ne | ABTOp Bu3HaueHHs1 IpaBOOXOPOHHOTO OpraHy

1 2 3
1 H. KimnmeHko, MIPABOOXOPOHHUMH € TaKl OPTaHu, TISIbHICTh IKUX

(a0 ocHOBHa i uacTMHA) CHOpsSAMOBaHAa Ha
peanizaifito MpPaBOOXOPOHHOI (QYHKIT Jep:KaBU
[56, c. 193-194]

2 0. 3axapos, IIPABOOXOPOHHUM OpPraHOM € JIep’KaBHa yCTaHOBA
(abo nmep:kaBHA IOpUAMYHA 0c00a), Ika BUKOHYE Ha
OCHOBlI 3aKOHY OCOOJIMBI JepkKaBHI (yHKIII
(BMazH1, opraizauiiHO-po3nopsa4l, KOHTPOJIbHO-
MEepeBIPOYHI, OXOPOHHI), IO PEaN3YIOThCS B
pi3HHX cdepax BHYTPINIHBOI Ta 30BHIIIHBOT
JISIIBHOCT1 YKpaiHChKOi aepxkasu [57, ¢. 10].

B. KoBanbcrkuii

3 K. I'yuenko, . | BUILISAIOTH TIPABOOXOPOHHI OpPraHd, BUXOASYH 3
OCHOBHMX HamnpsiMiB ((QyHKIIA) TPaBOOXOPOHHOI
IISTIBHOCTI, TOOTO [ BHKOHAHHSI OCHOBHHX
GbyHKLIA (HampsMiB) TPABOOXOPOHHOI JISIIBHOCTI
ICHYIOTh KOHKPETHI OpraHu, sKi BIJIOBIIHO 1
HA3WBAIOTHCS «IIPaBOOXOpPOHHUMEY [58, c. 10].

KoBairoB

4 O. bannypka [IPABOOXOPOHHUMH OpraHaMHd BapTO BBaXaTu
(GYHKIIIOHYIOY1 Y CYCIUIBCTBI Ta Jep>KaBl yCTAHOBU
W oprasizamii, OCHOBHUM 3aBIaHHSIM SIKUX €
3a0e3neYeHHs 3aKOHHOCTI, 6opoTtnda 31
3JIOYMHHICTIO Ta 1HIIUMH TPABOMOPYIICHHIMHA. A
TOMY BIJHOCHTH JI0 TaKWX OpraHiB B YKpaiHi:
OpraHd MpOKypaTtypu. MIHICTEPCTBO FOCTHIII],
MBC, Cnyx0y Oe3reku, aaBokaTypy [59, 6-8].
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2 3
KOpunnuna MIPaBOOXOPOHHI OpraHW — I Jep>KaBHI OpraHH,
CHITUKJIOTEI1s OCHOBHOIO (DYHKIII€IO IKMX € OXOpPOHA 3aKOHHOCTI

Ta MPaBOMOPSIIKY, 3aXUCT MPaB Ta CBOOOT IO IUHH,
00poThOa 31 3MOUYMHHICTIO, IPABOOXOPOHHI OPraHu
— CcHUCTeMa JCpXKaBHUX Ta YIOBHOBAKEHUX
JIEpIKaBOIO TPOMAJICHKUX (OpMyBaHb, OCHOBHOIO
GyHKINE SKUX € O00opoThOa 31 3JOYMHHICTIO Ta
1HITMMHU NpaBonopyieHHsMH [60, c. 759]

10. lemuryyeHko

MIPABOOXOPOHHI OpraHu — I1€ OpPTaHM, sSKi HaAlIeH]
JIEP’KAaBOI0  KOMIIETEHINEI0 OO0  OXOPOHH
IPOMAJICHKHX BIJIHOCHH, ypPETyJIbOBAHHUX IPaBOM
[61, c. 513].

C. Poccoxa

[IpaBOOXOPOHHUM OpPraHOM JIEPKABHUI OpraH, 1110
KoncTuTytieo ta 3akoHaMU YKpaiHd HaIUICHUI
MEeBHUM 00CATOM TIpaB 1 OOOB’SI3KIB  II0JI0
3MIIMCHEHHS 3aXUCTY IMpaB Ta 3aKOHHUX 1HTEPECIB
IPOMAJIsiH, IOPUAUYHUX 0Ci0, CyCHUIbCTBA 1
JepKaBU, MUISXOM BUYMHEHHS CHEeUU(PIUHUX Aii
MPUMYCOBOTO XapakTepy, SAKi TMPOBOMITHCI B
NeBHIN nporecyaibHiit Gopmi [62].

0. CokoyieHKO

OCHOBHMMHU O3HAaKaMH MPABOOXOPOHHOTO OpraHy
€. OpraH JepXaBHOI Blaau (JIep>KaBHO-BJIAJIHUI
XapakTep AISUTBHOCTI; MOXJIMBICTH 3aCTOCYBaHHS
M1 Yac MPaBOOXOPOHHOI MisUIBHOCTI JIEPKaBHOTO
NpUMYCYy TOIIO); BUKOHAHHA Ha TmpodeciitHii
OCHOBI crieriagbHuX IPaBOOXOPOHHUX
MOBHOBAXXEHb 13 peamizaimii MNpaBOOXOPOHHOI
byHKIii Aep>KaBU K MeTa 1 OCHOBHUN HAMPSIMOK
JMISUIBHOCTI;  BIAMOBIAHICT,  OpraHizamii  Ta
JUSJIBHOCTI TPHUHIIMITY BEPXOBEHCTBA IIpaBa 1

KOHCTUTYIIIHOT 3aKOHHOCTI, YUHHOMY
MaTtepialbHOMY Ta poleCyaJIbHOMY
3aKOHOJABCTBY;  HEOOXIAHICTH  CHELIaJILHOTO
MaTepiaabHO-TEXHIYHOTO Ta KaJIpOBOTO

3a0e3nedeHHs AisuIbHOCTI (30pos, crenzacolu,
KpUMIHAJICTUYHA TEXHIKa TOINO; CIeMiaIbHI
BUMOTH Ta OOMEXEHHS II0JI0 KaJAPOBOTO CKJIAdY,
O0COONMBUI TOPSATOK J000OpY 1 MPOXOHKCHHS
CIIy0H, BIMOBITATBHICTh, JOMATKOBI TapaHTil
nisutbHOCTI) [63].
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3aKOHO/ABCTBO YKpaiHU BU3HAYA€ MOHATTS MPABOOXOPOHHOTO OPraHy depes
HU3KY HOPMAaTHMBHO-TIPABOBUX aKTIB y cdepi Jep>kaBHOI Oe3MeKh 1 OXOPOHHU

IPOMAJICHKOTO MOPSAIKY TaKUM YUHOM (Tab.1.3).

Tabmums 1.3
dopmMarizailisi HOHSITTS «IIPABOOXOPOHHUN OpraH» B 3aKOHOJABCTB1 YKpaiHU
Ne | Ha3Ba 3akony BuzHnaueHHs1 TpaBOOXOPOHHOTO OpPTraHy
1. 3akoH Ykpainu [TpaBoOXOpOHHI OPTaHU — OPTaHU MPOKYPATYPH,
«IIpo 3aXUCT | BHYTPIIIHIX CIIpaB, cIIy>x0u 6e3neku, BiicbkoBoi
NpaliBHUKIB CyAy Ta | CIy>XOu mpaBonopsaaky y 30poinux Cuax
IPaBOOXOPOHHUX VYKpaiHM, MUTHI OpraHU, OPraHHd OXOPOHH
opra"iB» (1993  p., | nep)kaBHOrO KOpAOHY, OpraHd JepKaBHOI
YUHHUI) MOJAaTKOBOi  CIy>KOM, OpraHd 1 YCTaHOBH

BUKOHAHHSI MTOKapaHb, CIiA4l 130JITOPU, OPTaHH
JIEp’)KaBHOI ~ KOHTPOJIBHO-PEBI3IAHOT  CITYKOH,
prOOOXOPOHH, ACP>KABHOT JICOBOT OXOPOHH, 1HIII
opraHu, SiKi 371HCHIOIOTh MPaBO3aCTOCOBHI a0o
MIPAaBOOXOPOHHI (PYHKIIII.

2. 3akon Ykpainu «lIlpo | [IpaBooXOpoHHI OpraHu — OpraHu ACpP>KaBHOI
OCHOBM  HAIlIOHAJIbHOI | BMagu, Ha ski KoHCTUTyIi€l0 1 3aKoHAMHU
oesnexkn» (2003 p., | Ykpaiau MOKJIaJICHO 3MIIACHEHHSI
BTpPaTUB YMHHICTB) IPaBOOXOPOHHUX (PYHKITIH

3. |3akon VYkpainum «IIpo | [I[paBooXOpOHHI OpraHu — JAep>KaBHI OpraHu, Ki
JeMOKpaTHIHUH BIAIIOBITHO 70 3aKOHOJABCTBA 3JIIHCHIOIOTH
IMBITBHAA  KOHTPOD PaBO3aCTOCOBHI 200 MPaBOOXOPOHH1 QYHKIIIT
HaJ Boennoro
OpraHi3alli€ro 1
MIPaBOOXOPOHHUMU
OopraHamu JIep>aBu
(2003 p.,

4. | 3akon VYkpainu «IIpo | BusHaueHHs BiACyTHE
HaIllOHATBHY Oe3meKy»

(2018 p.)

5. |3akon VYkpainu «llpo | BusHaueHHs BiICYyTHE, ICHY€ MTOETHAHHS 3MICTY
HalllOHATHbHUHN «TIPABOOXOPOHHUH (CHIEIIAIbHUI) OpraH»
CIIPOTHUBY

I[)KCPCJ'IOZ CUCTEMATU30BaAHO aBTOPOM
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Tax, BignosigHo 110 4. 23 ct1. 1 3akony Ykpainu «lIpo aepxaBHHI KOHTPOIIb
3a MDDKHapOJHUMH TepejadyaMy TOBapiB BIICHKOBOTO MPU3HAYEHHS Ta MOABIHHOTO
BukopuctanHs» Big 20.02.2003 No 549-1V, y BuU3Hau€HHI NOHSTTA «KIHIICBI
CTHOXKUBaY1» BKA3aHO MPO «...JepkKaBH1 opranu Y kpainu, 30poitai Cunu Ykpainu ta
1HIIT1 BICHKOBI (pOpMYBaHHs, PAaBOOXOPOHHI OpraHu...». TaKuM YHHOM, BKa3aHUN
3aKOoH HE BIIHOCUTH TPABOOXOPOHHI OpPTaHu JI0 JIep>KaBHUX opraHiB. HaTtoMicTs cT.
34 3akony Ykpainu «IIpo gep:kaBHY TaEMHUI[I0» BU3HAYAE, IO «OPTaHU JEPKaBHOI
BJIaJId, B TOMY YHCIII MPABOOXOPOHHI, KOHTPOJIBHO-PEBI3IMHI Ta cyau». Takum
YMHOM, BU3HAIOUH 32 IPABOOXOPOHHUMH OpPraHAMHU CTaTyC JAEpP KaBHHUX, HATOMICTb
BIJIME)KOBYIOUH X KOHTPOJIBHO-PEBI3IMHUX OpraHiB JAepKaBHOT BJaiu Ta CyIiB [64].

J10 BUKOHABUMX OpraHiB AepKaBHOI BJIa Iy IPABOOXOPOHH1 OpraHu BITHOCUTH
3akoH VYkpainu «lIpo 3axuct cycminbHOi Mopai», (QIKCyroud y crarTi 15
«...TIPAaBOOXOPOHHI OpraHM Ta IHIINI OPraHW BUKOHaBUOi Biaam» [65]. OmgHuM i3
OCHOBHHX 3aKOHIB, 5Kl BU3HAYaJIW MOHATTS MPaBOOXOPOHHOr0O opraHy OyB 3aKkoH
VYkpainu «IIpo ocHoBHM HalloHaNIbHOI Oe3neku Ykpainm» Big 19.06.2003 Ne 964-1V,
AKUW y moctoMy ab63ami 4. 1 cr.1 3akpimitoBaB, 10 MPABOOXOPOHHI OPTaHU —
OpraHu Jiep>KaBHOI BiaJu, Ha siki KOHCTUTYII€IO 1 3aKOHAMH YKpPAiHU MOKJIaJIEHO
3MIICHEHHS MPAaBOOXOPOHHUX (QyHKIIH. [Tpy nboMy mepernik, siKi )k opraHu BapTo
PO3YMITH M1/l MPAaBOOXOPOHHUMH, iX TIEpeIiK — OyB BIJCYTHIM.

3akoH Ykpainu «IIpo HamioHanpHy O€3MeKy» 3anpoBaguB MOHSITTS:

Cr. 1, n. 18) cunu o60ponu - 36poitHi Cuim Ykpainu, a TaKoXK 1HII yTBOPEHI
BIJIMOBIJTHO JI0 3aKOHIB YKpaiHW BIHCHKOBI (POpMyBaHHS, MPaBOOXOPOHHI Ta
pO3BilyBajJbHI OpPTaHH, OPTaHU CIEHIATIbHOTO MPU3HAYEHHS 3 MPaBOOXOPOHHUMU
bynkuisiMu, Ha ki KoHCTUTYIIIEIO Ta 3aKOHAMU YKpaiHu MokjIazeHo (yHKIii 13
3a0e3MeueHHs] 00OpOHU JIepKaBU;

Cr. 1 m.17) cunu Oe3meku - TPABOOXOPOHHI Ta PO3BiNYBajbHI OPTaHH,
JIEp’KaBH1 OpraH CHEIlalbHOrO0 MPU3HAYECHHS 3 MPaBOOXOPOHHUMHU (DYHKIIISIMHU,
CWJIM IMBUIBHOTO 3aXMCTy Ta iHINI OpraHu, Ha siki KOHCTUTYyIli€0 Ta 3aKOHAMU
Ykpainu mokiaaaeHo GyHKII i3 3a0e3neueH s HallioHaIbHOI Oe3neku Y kpainu [66].

[IpoTe y 3aKOHI HE YTOUHIOETHCS CKJIAJ Ta CTAaTyC TaKUX MPaBOOXOPOHHUX
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OpraHiB, HE IHCTUTYILIOHATI30BaHO y TEKCTI 3aKOHY, Yd BXOJUTH JO CHUCTEMHU
IPABOOXOPOHHUX OpPTraHiB OPTaHU CyI0OBOi BIAIH.

3 a”ai3y MOJIOKEHb YacTUHU 2 cT. 6 3akoHy Ykpainu «IIpo HaiioHanbHY
Oe3neky YkpaiHu» MOXKHAa 3pOOMTH BHCHOBOK NP0 HAsBHICTh TaKUX OPraHiB
Jep KaBHOI BJIa/IM, SIK1 pealdi3yloTh MPaBOOXOPOHHY (PYyHKIIIIO: 1) nep)kaBHI opraHu
CHELIaIbHOTO MPU3HAUEHHS 3 MPAaBOOXOPOHHUMH (YHKIISMU; 2) MPaBOOXOPOHHI
opranu; 3) IpaBOOXOPOHHI OPTaHM CHEIIAIBHOTO MPU3HAYCHHSI.

Taxox 3aKOH 3aKpIIUIIOE, 1110 TPABOOXOPOHHI OpraHy, NOps/ 13 BIHICbKOBUMHU
dbopMyBaHHSIMH Ta PO3BIAYBaJbHUMH OpraHaMHd MOXYTb Tiepe0yBaTu y
OIANOPSAKYBaHHI LIEHTPAJIBHUX OpraHiB BUKOHABYOi Biaau (4. 3 cT. 7 3aKoHY),
TaKUM YHHOM BIJTHOCSYH iX, a00 MPUHAMHI IEBHY I'PYNH TAKUX OPTaHiB A€ KaBHOI
BJIa/IM, CaMe JI0 BUKOHABYOI T'JIKW BIau

3akoH Ykpainu «IIpo 0ocCHOBH HaI[lOHAJIBLHOTO CPOTUBY» Nependayae (ct.5 ),
0 «...BIMCBKOBOCIYKOOBIIl, MpPAaI[iBHUKK MPABOOXOPOHHUX OPTraHiB Ta I1HII
oco0u, fK1 3aTy4aroTbCs 10 3aXOJIB 3 OpraHi3aulii, TATOTOBKH, HIATPUMAHHS Ta
BUKOHAHHS 3aBJaHb pyXy OIOpPY, Ha dYac TPOBEACHHS TaKUX 3aXOiB
nignopaakoByroTecsi KomanayBauy Cun cnemiainbHux omnepauiid 30poitHux Cun
VYkpaiuu, pillleHHs SIKOTO € 000B’I3KOBUMH [0 BUKOHAHH:» [67]. XKoguum ynHOM
HE  XapaKTepHU3ye€ThCsl CUCTEMA MPABOOXOPOHHUX  OpraiB, 1ii  CKJA,
H1AIOPAIKOBaHICTh TPABOOXOPOHHUX OPraHiB.

Bapro 3ayBaxuTH, 1110 3aKOHOJABEllb, SIK 116 BKa3aHO B 3a3HAUYEHHUX BHILE
HOPMAaTHUBHO-TIPABOBUX aKTaX, BBAXKA€, 1[0 OCHOBHUM KPUTEPIEM BHUOKPEMIICHHS
MIPAaBOOXOPOHHOTO OPraHy BiJI IHIINX OPTaHiB IEPKABHOT BN € 31HCHEHHS HUMU
MIPaBOOXOPOHHUX Ta MpaBo3acTocoBHUX (GyHKmii. [Ipu npomy, He Qikcyroun B
YKOJTHOMY aKTi, 110 K CaMe BapTO PO3YMITH M HUMHU QPYHKIISIMH. | IKIIIO y BUMTAJIKY
PaBOOXOPOHHOI (PYHKIIII, 11 MOXKHA BBa)XaTH O3HAKOIO, fKa BIIMEKOBYE INEBHY
rpyIy OpraHiB, TO 3/1IMICHEHHs MPABO3aCTOCOBHUX (DYHKIIIM B3arajii He € 03HAKOIO
3a AKOK MOKHA BUOKPEMMTH MEBHI TPYNH OPTaHiB JA€pKaBHOI BJIaJH, B TOMY YKCI1
1 MpaBOOXOPOHHI opranu. Lle moB’s13aHo 13 TUM, IO TaKi MOBHOBAXEHHS MPUTAMaHHI1

nepeBaXxKH1i OUIBIIOCTI OpraHiB Aep>KaBHOI BIIAIU
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OTxe, KOHIENTYaJbHO MiJl MPAaBOOXOPOHHOIO (PYHKIII€I0 OpPTraHiB BIaad B
YkpaiHi ciiJy po3yMiTH MPaBOOXOPOHY HApoAy YKpaiHH sIK HOCIS CyBEpEHITETYy U
€IMHOTO JUKepeaa BIaAW B JEpXaBl, YKpaiHCbKOI JEp’KaBU Ta YKPaiHCHKOTO
cycrmuibcTBa. ToOTO 11 PYHKITIS pO3TISAAETHCS K CTaH 3a0€3MEUYCHHS MpaB Bijl
30BHIIIHIX 1 BHYTPIIIHIX 3arp03 0COOMCTOCTI, CYCIIJIBCTBA 1 IepKaBH y BCiX cepax
KUTTETISITBHOCTI 1 TOCSTAETHCS HUIIXOM MPOBEICHHS €MHOI Iep>KaBHOT MOJIITUKA
IpaBOOXOpOHU. BapTo mnoroguTuch 13 NTPaBHUYMM MIIXOJIOM, 32 SIKUM
IPaBOOXOPOHA HE € YUMOChH MpEeAMETHHM, MarepianpHuM. Lle ckopimie igeanbHa

¢byHKIIIOHaTBHA TOKTPHHA.

HarmionaneHi iHTepecu YKpainu (3aXUCT JFOIUHH,
CYCHIBCTBA 1 IEpIKaBH)
IIpasooxoponna gyukyis depocasu
JisanvHicms npagooxopoHHUX opeanie

—

BryTpimHs Jlepx. cyBepeHiTer, [TpuBatHi 30BHILIHA
incTUTYyIIO- [y6umiuni Tep. LiTiCHIiCTB, ) iHTepecn IHCTUTYIIIO
HaJIbHA TONITHKA iHTepecu uneHcTso B HATO 7 -HaJbHa
ACpXKaBU Tta €C HOJIITUKA

l l l l l

[TyGmiyHOYyNpaBIiHChKA AISUIBHICTD Y cepi IPaBOOXOPOHHU

Puc. 1.5. CxemaTuuHe 300pa)k€HHSI CKJIAaJIOBHUX MPABOOXOPOHU B CUCTEMI
myOJITYHOYTIPABIIHCHKOI JISTTEHOCTI

JIxepeno: po3poOka aBTopa

Merta nisUTbHOCTI TPaBOOXOPOHHUX OPTraHiB 1010 3a0€3IMeUeHHs 3aKOHHUX
npaB Ta IHTEPECIB I'POMAJiH YKpaiHW, JAEep>KaBU Ta CyCHUIbLCTBA MOXE OyTH
JOCATHYTA HUIIXOM BUPIIICHHS TaKUX 3aBJaHb:

— BUSBJICHHS, TONEPEPKEHHS i YCYHEHHs 3arpo3 peaiizaiii rpoMaasHaMu
1 COLIAJIbBHUMM TpyNaMu B YKpaiHi CBOIX Mpas;

— 3aXHCT TPOMAJSH, COLIAIBHUX TPy 1 JAEpXKAaBU BIJ MPOTHUIPABHUX
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TIOCSITaHb;

— 3a0e3MevYeHHs NMPEeICTaBHULITBA IHTEPECIB IPOMAJISH.

Y Mexax 3arajpHOI KOHIICMIIT TPaBOOXOPOHHOI ISUIBHOCTI B paMKax
CHUCTEMHOTO MiJIXOJy II0A0 (PyHKIINH Aep)KaBH BapTO PO3TISAAATH Bl CUCTEMH X
MO3UIN  AISIBHICHOTO Migxoay: 1) cuctemMa MpaBOOXOPOHHOI JisSTTBHOCTI
(pyHKITIOHANTBPHA CHCTEMA);, CHCTeMa 3a0e3leueHHs IMyOIIYHOYTIPaBIIHCHKOT
JISUTBHOCTI MPABOOXOPOHHUX OPraHiB (OpraHi3aliifHa cucTeMa).

Benmuka KiapkicTh JediHINIA MOHSTTS «IIPaBOOXOPOHA» Y BITYM3HIHIN
JiTeparypi 00’€Hye TIparHEHHs TepeAaTH Ield CTaH 4epe3 aHalli3 KOHKPETHHX
O3HaK: 1) MOTOYHOrO CTaHy 00’ €KTa, KOJIM JJII HHOTO BIJICYTHS 3arpo3a MOpyIIeHHS
mpaB; 2) CTaH, U0 MIATPUMYE 3IATHICTh Cy0’€KTa CaMOCTIMHO MPOTUIIATH
NOPYUIEHHIO MpaB; 3) peanbHI MOXJIUBOCTI OyTH HE3aJIEXHUM Bl MMOBIPHOIO
NOpYUIEHHS Mpas; 4) cTaH BIAHOCHH 3 IHIIMMH Cy0’€KTamH, II0 HE JOMYCKaloTh
CTBOPCHHSI 3aTPO3HU MTOPYIICHHIO MTPaB B Oy 1b-IKOMY BHTJISII.

BTiM BaXX7MBO HArojoCUTH, II0 MPABOOXOPOHHA (PYHKIIISI € CKJIAJOBOIO
OinpIn  r100aMbHOI  (DYHKIIIOHAJBHOI IUIOMIMHM 3a0e3MeUYeHHsT HalllOHAJIbHOX
oesnexku AepxkaBu. Ha mymMKky OaraThoX AOCIHIJHMKIB, 32 TaKUX OOCTaBUH BOHA
BUPAXKAETHCS  «E(PEKTUBHICTIO  CHCTEeMH  3amoOiraHHs  JAecTaOuII3yIOYHX,
JECTPYKTUBHUX TPOIECIB y CYCHIIBCTBI, Yy TOMY YHCIl B EKCTPEMaJbHHX
cutyarisix» [68] . HaliBaxIMBIIIUMU MOKa3HUKaMU €PEKTHBHOCTI 32 TAKMX YMOB €
CTaOUIbHICTh PO3BUTKY HOBUX (OpPM MISUTBHOCTI, @ TAaKOX 3/IaTHICTh IIBUIKO
pearyBaT Ha BHKJIMKHU JUTsl PYHKITIOHYBaHHS CUCTEMHU.

Came y takomy (opmaTi aepxaBa y Mexax Cy4yaCHOTO MPaBOOXOPOHHOTO
KOHIICTITY Ma€ 3a0e3MeunTH CyBepeHiTeT aepkaBu (puc. 1.5.). Bpemri permir
aKTyali3yeThCS CaM KOHIICTIT CyBEpEHITETY. MU BUXOIWMO 3 TBEPDKEHHS, IO
CyBepeHiTeT JepkaBM — KOHCTUTYIIMHO  3akpiljieHa  XapaKTEPHCTHKA
(GyHKIIIOHYBaHHS IepKaBHO1 BJIaJH, IKa BU3HAYAETHCSI TAKKUM TMTPABOBUM PEIKUMOM,
KWW BU3HAYAE HE3AJICKHICTh Yy 30BHINIHIN MOMITHI, BEPXOBEHCTBO JEPHKABHOI
BIAJAM Yy BHYTPINIHIA TOJITUIIl MPUTAMAHHICTH JEpKaBl BHUKIIOYHUX IpaB Ha

yIIpaBJIiHHS, 3a0€3MeUeHHS AKUX 3/1IHCHIOIOTh TPAaBOOXOPOHHI OpraHu.
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B KOHTEKCTI
KpHUTEpiiB
ynenctea B €C

MIPAaBOOXOPOHHUX OpraHiB

/

:

IIpaBooxopoHa
SK Iapajurma
PO3BUTKY
CYBEpEHHOCTI
Jiep>KaBU

IIpaBooXOpOHHA
JTOKTpUHA
(B OCHOBI
KOHIIEILis
Oe3rexu)

Oco0nuBuHit
MEXaHI3M
3a0e3reueHHs

Puc. 1.6. Konmenryamizamiss TOJITUKH HaIliOHAIBHOI

MIPABOOXOPOHU

Jlxxepeno: po3poOka aBTopa

[pioputeru [piopureru Hamionaneni Couianbua
MOJIITUKHU MOJIITHKHU 1HTepecH MOJTITHKA
JepKaBH TepKaBH y

dopmari PE /
TpunmmnT KonuenryanbHi 3acaau [Tonituka
TIPaBOOXOPOHH dopMyBaHHS CydyacHOT |¢— «aKTHBHOTO
oi nonituku €C MoJieJl A1JIbHOCTI 3aXUCTY»

CusioBuit 010K
IIPaBOOXOPOHHU

nepxkaBu 'y cdepi

OTtxe, Ha ocHOBI gochimkeHHs ocoonuBocteit 1Y ]l T10 BapTo Bkazatu Ha

OCHOBHI CKJIQJIHUKH TaKoi AISUTBHOCTI 3 MO3UIIN (QYyHKLINA Jep>KaBU:

- TPaBOOXOpOHA SIK TMapagurMa pO3BUTKY CYBEPEHHOCTI JEp)KaBU —

nepeadayae 1HTErpalilo CKIAJHUKIB JISTIBHOCTI MPABOOXOPOHHUX OpraHiB Ha

OCHOBI (DYHKI[IOHAJIBHOT'O YNHHUKA;

- ¢dopMyBaHHS MPABOOXOPOHHOT TOKTPUHHU HA OCHOBI KOHIIETITY JEP>KaBHOI

0e3MeKH 1 OXOPOHHU TPOMAJICHKOTO MOPSIKY;

- HAsBHICTH OCOOJMBOTO MEXaHI3My 3a0€3MeYeHHS.
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1.3. KonuenryanbHi 3acagu ¢GopMyBaHHS OCHOB MyOIIUHOYIPAaBIIHCHKOT

TISUTBHOCTI B CUCTEMI ITPAaBOOXOPOHHUX OPraHiB: METO/I0JIOTIYHI OCHOBHU

[Tinxin Ykpainu Ha naHomy TpaHcopMalliiiHoMy eTami 0 3a0e3MedeHHs
IPaBOOXOPOHHOI (PYHKIIIT CIIPSIMOBAHUIN HA BUPIIICHHS MUTaHb, 110 CTOCYIOThCS K
30epekeHHs] BHYTPIIIHBOT O€3MeKH, Tak 1 MIATPUMKHA CTa0IIBHOTO PO3BUTKY
JIep’KaBU, OCKIIbKA OCHOBHUMH HampsMKaMu 3abe3rneueHHs e(eKTHBHOCTI
PaBOOXOPOHHOT (PYHKIIIT € BUPIIIICHHS! HACTYITHUX 3aB/JIaHb:

— BXKMBaHHS 3axOiB JUIsi BUXOAy YKpaiHM 3 KpU3U JIOBIpH JO
IPAaBOOXOPOHHUX OpPraHiB;

— 3HWXKCHHS PIBHS COIIAIbBHUX KOH(IIKTIB;

— 3a0e3neyeHHs 3aXUCTy TPOMAJICHKOTO MOPSIAKY;

—  JIOCATHEHHS CYCHIIBHOI 3J1aroi1, 3J0POBOI0 COLIaIbHO-TICUXO0JIOTTYHOTO
1 MOpPaJILHOTO KJIIMAaTy B CYCIJIbCTBI;

—  HaJIWHUN 3aXUCT KUTTS, 310POB’s 1 MaitHa HaceneHHs [69].

[Ty6niyHOymIpaBiIiHChbKA AISUIBHICT B CHUCTEMI IPABOOXOPOHHUX OpTraHiB
XapaKTEePU3YEThCS PSAAOM CYTTEBUX O3HAK:

- 3MIMCHIOETHCSA HE 3a 3BUYANHUM aJITOPUTMOM JISUTBHOCTI OpraHiB BJIaJId
(3akonu Ykpainu «IIpo neHTpanbHi opranu BHUKOHaBYOi Biagm», «IIpo KaGiner
MinictpiB  Ykpainn», «lIpo Permament BepxoBHoi Pamu VYkpainuy, «IIpo
JIep’KaBHY CIyXOy» TOINO), a JHIIE 3a JONOMOIOI 3aCTOCYBAaHHS HOPUIUYHHUX
3aX0/11B BIUIMBY (JE€p>KaBHOTO MPUMYCY Ta CTSATHEHHSI, PETJIAMEHTOBAHI 3aKOHOM),
CHeIiajJbHuX MPOBAKEHb, Ta HA OCHOBI JMCIMIUIIHAPHUX Ta 1HIIMX CTAaTYTIB
MIPaBOOXOPOHHUX OpraxiB, 1o 3areBeppkeri 3akoHamu (MBC, 3CY, muBuUIbHO
3axucry, HITY);

— 3acTocoByBaHi mig yac 3aiiicHenHs [IV][ T1O ropuanuHi 3axoau BILTUBY
MarTh CYBOPO BiMIOBIJIaTH HOPMaM 3aKOHOJIaBCTBA;

— pealti3y€eThCsl Y BCTAHOBJICHOMY 3aKOHOM TOPSIKY, TOOTO 3 TOTPUMAaHHSAM
neBHux mnpouenyp 1 peamzamis I[IY]] TIO mnoxmamaerbcs Ha  CIEIIaTbHO

YIOBHOBAXEHI1 JIEpKaBHI OpPraHu.
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[Ipy oMy MaeMoO 3a3HAYMTH, IO HASBHICTH JIUCHMIUTIHAPHOTO CTATyTy
MIEBHOTO MTPABOOXOPOHHOTO OpraHy He BUpilrye noBHicTio mpoonemu [TY /] I10, ane
BKa3y€ Ha OYEBUJIHY CYNEPEUHICTh TPAaKTyBaHHI. 3aKOH MPO OpraHU BHYTPILIHIX
CpaB HE MPHUHHATHHA, HaTOMICTh icHye Jucuurminapuuit ctatyt OBC. Baxmuso
nopiBHATH aucuuriutiHapHi cratyty MBC ta HITY, mo aitote ogHOYacHO, ajie y
3MICTi € OKpeMi po30ixkHocTI (Tad. 1.3).

[Ipoekt 3axony Ykpainu «IIpo opranu BHYTpiIIHIX cripaB» nepeadayae, mio:

1) BHYTpIIIHI CIIpaBU — CYCIUIbHI BIJHOCHHHU, TOB’s3aHI 13 3aXHCTOM Ta
OXOpPOHOIO TpaB 1 CBOOOJ JIOAMHU 1 TPOMAISHHHA, IHTEPECIB CYCHUIBLCTBA Ta
JIep>KaBH, MPOTU/IIT 3TOYMHHOCTI, 3a0e3MeYeHHsIM MyOIiYHOi Oe3MeKu 1 TOPSIKY,
0€3MleKu JOPOKHBOTO PyXy, a TAKOXK Yy cepax 3aXUCTy JAEp>KaBHOTO KOPJOHY Ta
OXOPOHM CYBEpPEHHUX MpaB YKpaiHH B 1i BUKIIOUHIN (MOPCHKil) EKOHOMIYHIHN 30HI,
[MBUIBHOTO 3aXUCTY Ta Mirpariii (iMMirpariii Ta emirpaiiii);

2) opraHu BHYTpIIIHIX COpaB YKpaiHW (Jaji - opraHd BHYTPIIIHIX CIIPaB) -
CUCTEMA OpraHiB BUKOHABYOI BJIaJI Ta BINCHKOBUX (POPMYyBaHb, 0 OEPYTh y4acTh
y ¢hopMyBaHHI Ta peai3yloTh JAep>KaBHY MOMITUKY Y chepl BHYTPIIIHIX CIPaB.

Takum 4MHOM, TPAaBOOXOPOHHA MISUTBHICTh — 1€ TaKa JIep>KaBHA JISUIbHICTb,
IO 3IIMCHIOETbCSI 3 METOI OXOPOHHM IIpaBa CIELIalbHO YIMOBHOBAXKEHUMU
OpraHaMu JIep>KaBH, IUIIXOM 3aCTOCYBaHHS IOPUINYHHUX 3aXO0/1B BIUIUBY Y CYBOPiii
BIJIMOBITHOCTI 3aKOHY Ta MpPHU HEYXWJIbHOMY JOTPMMAaHHI BCTAHOBJIEHOTO
npaBornopsaaky. ®opma opranizamii [TV ] T1O € BigMiHHOO 3a1€XHO Bia BiAOMYO1
MIMOPSIKOBAHOCTI, III0 OYEBUIHO € BAXIUBUM (hakTopoM AudepeHiialii BUMOT J0
ciyx60Boi (ITY 1) nisnbHOCTI.

Bapro Bkazartu, mo rosjosHa npobiema [1YbB 1O — BiACyTHICTE CHCTEMHOTO
TpakTyBaHHS OpraHi3alliHUX 3aca]l MyOJIIYHOYNPABIIHCHKOI AISUIBHOCTI HA OCHOBI
HOPMATUBHUX AaKTiB, HEBU3HAYEHOCTI CTPYKTYPH NPABOOXOPOHHUX OpraHiB, ix
mignopsaKyBaHHs. J(ucOamaHc HOPMATHBHOTO BH3HAYCHHSI  JOMOBHIOETHCS
IHCTUTYILIOHANIbHUM nucOanancoM B cuctemi MBC Ykpainu 1010 GyHKI1IOHaIbHOT
ckianoBoi [1Yl. Came ToMy po3poOKu HayKOBIIIB MalOTh 3a0€3MEUUTH TEOPETUYHE

niarpyHTs [TV I B cuctemi npaBoOXOPOHHUX OPraHIB.
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Tab6. 1.4.

[TopiBHsUIbHUHN aHAII3 TUCIUILTIHAPHUX CTATYTIB OpraHiB BHYTPIIIHIX CIPaB i

HarmonaneH01 ool

Huctumninapsiii cratytr OBC 2006 p.

JMcuurutiHapHU# CTaTyT

HITY 2015

et CraTyT BH3HAYa€ CYTHICTH CIIy)KOOBOI
JTUCLUUIUTIHM, OO0OB’SI3KM 0Ci0  psAgOBOTO 1
HAYaJIbHULIBKOTO CKJIaJy OpraHiB BHYTPIIIHIX

cupaB YKpaiHu

Len

ciry)00BOT1

CraryT BH3HAYa€ CYTHICTh
JUCLIUILTIHA B
HamionaneHii nonminii  Ykpainu,
IIOBHOBAYXEHHS MONIIENCHKUX Ta TXHIX

KEpiBHUKIB

His mporo CraryTy MONIUPIOETHCA Ha 0ci0
HamiosainsHoro
VYkpainu,

HAYaAJIbHUILKOTO
AHTUKOPYMIIIHOTO
PSAIOBOTO 1 HAUATBHUIIBKOTO CKiIany JlepxkaBHOL

CKJIay

0ropo ocib
KPUMIHAJIbHO-BUKOHABYOI CIy)0n YKpainu Ta
MOJIaTKOBOI MIIIIi, SKi TOBWHHI HEYyXWUJIBHO
JOAEPKYBATUCA OTO BUMOT

Hist poro CTaTyTy HOMIMPIOETHCS Ha
MOJIIENChKUX, 0cCi0,
crieniajgbHi 3BaHHs bropo ekoHOMIYHOT
Oesrieku  YKpaiHW, CHiBpOOITHHKIB

SKI  MaroTh

Cnyx0u CyIoBOi OXOpOHM Ta 0ci0
PSAIOBOTO 1 HAYaJbHHUIBKOTO CKIIAIy
JlepaBHOTO OFOPO PO3CIiTyBaHb, SKi
MOBUHHI HEYXWJIBHO JIOACPKYBATHUCS
HOro BUMOT

Cny>x00Ba TUCIUILTIHA - JOTPUMaHHS 0cobaMu
PSAI0BOTO 1 HAYaJbHUIIBKOTO
ckiany Koncrurynii i 3akoHiB YKpaiHH, akTiB
[Ipesunenra VYkpainu i Kabimery MinicTpiB
VYkpaiHu, Haka3iB Ta IHIIMX HOPMaTHUBHO-
MpaBOBUX AakTiB MiHIicTepcTBa BHYTPIIIHIX
cipaB YKpaiHu, nionopsaoko8aHux tiomy opeanis
i niopo3odinie Ta Ilpucaru npaiiBHHUKa OpraHiB

BHYTPIIIHIX cripaB YKpaiHu

Cny>x060Ba TUCIUIUTIHA - JOTPUMAHHS
noJineicbkuM KOHCTUTYIIT 1 3aKOHIB
VYKpainu, MidcHapoOHUx 002080pis,
32000 HA 0008 'A3K08ICMb AKUX HAOAHA
Bepxoenow Paodow Ykpainu, akTiB
[Ipesunenta VYkpainm 1 KaOinery

MinicTpiB VYkpainu, HakasiB

Hamionanenoi  momimii  Ykpainuy,

HOPMaTHUBHO-IIPaBOBUX aKTiB
MinicTepcTBa  BHYTPILIHIX  CIIpaB
Vkpaiau, Ilpucarun nosminelcbkoro,

HaKa31B KepPIBHUKIB

OOOB’sI3KM: 3axWIIaTH 1 OXOPOHATH  BIJ

310pOB’S,
BJIACHICTD,

MNPOTUIIPABHUX TIOCATAHb JKUTTA,
mpaBa Ta CBOOOJM T'pPOMAJsH,

JOBKIJUISI, IHTEPECH CYCITIbCTBA 1 Iep’KaBU

OO0O0BsI3KU: NOBa)KaTU IpaBa, YeCTb 1
T1AHICTB JIOJUHU, HAIaBaTH JIOTIOMOTY
Ta 3arooiraTu BUMHEHHIO

IIPaBONOPYLIEHb

Ha ocHoBiI mpoBeneHoOro anamizy mnpoOJieM, 110 BUHUKAIOTh Y 3B’SI3KYy 3
pedopmMyBaHHS TIPABOOXOPOHHOI CHCTEMH, BapTO OOTPYHTYBAaTH TEOPETHUHI
MOJIOKEHHS Ta IPAKTUYHI MPOMO3uILii, cipsMoBani Ha opradizaniro [TY]] 10, o

BIJIMOBIJIAI0TH PIIICHHIO OB’ I3aHUX 13 L[1€10 METOIO IPABOOXOPOHHUX 3aB/ianb. [Ipu
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IbOMY B)XJIMBO BU3HAUUTU 00 €KTUBHY OOYMOBJICHICTh, YTOYHUTH IOHATTA,
O3HaKM Ta BUIOU MISUTBHOCTI, PO3KpUTH cyTHICTh opranizamii IIY]] I1O, mo
pO3TIsIaeThes K (PYHKINISI COIIAIbHOTO YIpaBJiHHS; OOTpyHTYBaTH MoTpely B
HAyYKOBOMY aHaji3i Ta BAockoHaneHHi koopauHaiii [1V]] I10; BusButu dakropu,
0 BIUMBaOTh Ha edekTuBHICTh opraHizamii [IY][ [1O; Bu3HAUMTH NUISXU
ONTUMI3allii OpraHizaniiHoi MO0y J0BH CUCTEMHU MTPABOOXOPOHHUX OpTraHiB.

binpimicTs MpencTaBHUKIB 3aXiJHOT HAyKOBOi MIKOJH, IO JOCTIIKYIOTH
MPAaBOOXOPOHHY (PYHKIIIIO, XapaKTEPHU3yIOTh YOTUPH BaXUJIMBI (YHKIIT Y YacCTHHI
oprasizaiiii TpaBOOXOPOHHOI MisUTPHOCTI, IO € 3araIbHUMU 1 JIJIS 1HIIUX CUCTEM -
IUIaHYBaHHS, OpraHi3allilo, KEPIBHUIITBO 1 KOHTPOJb. [IpoTe came mpaBoOXOpOHHI
OpraHu, SiK OJIHI 3 MEPIIMX B aJMIHICTPyBaHHI (Pa3oM 13 BOEHHOIO OpTaHi3alli€lo
Jep:kaBu) CHOPMYBaIM, PErJaMEHTYBaIM 1 3alpOBagWIM TPUHIUON 1 (DyHKIIT
yIpaBJIiHHS B oprasizaiii. BilmoBiqHO 7O Cy4yacHOTO TpaKTyBaHHS, IUJIAHYBAaHHS B
CUCTEMI MPABOOXOPOHHHUX OPTraHiB — MPUUHATTS PillIeHb PO OpraHizaiifHi i,
pO3MOALT Ta BHUKOPUCTaHHS pECypciB MJisi 11X JOCSATHEHHS; OpraHizamis -
BCTAQHOBJICHHSI TpaBWJI Ta BIJHOCHH MIJMNOPSAJKOBAHOCTI, IO JIO3BOJISIOTH
IpaliBHUKaM JIOMaratucsi OpraHi3aliiHuX 3100YyTKiB; KEpPIBHHULTBO MOJIATAE Yy
3a0XO0UYEHHI Ta KOOPJAUHYBAHHI JISUIBHOCTI JIIOJIEH Ta iX TPyM; KOHTPOJb MOJISATaE B
OIIIHIII TOTO, HACKUJIBKK J0Ope opraHizallis Aocsrae i, BXKUBAHHS 3aXOiB IS
NIATPUMKU Ta NOKPAILEHHS MOKAa3HUKIB AISIbHOCTI 200 KOPUTyHOUUX 3axofiB. Te
caMe€ CTOCYEThCS [ISJIbHICHOI MOTHBAIll SIK TIEBHOTO TICUXOJIOTIYHOTO CTaHy
JIOJIMHY, 110 BU3HAYAIOTh CHPSAMOBAHICTH il MOBEAIHKM B OpraHisailii, CTyHiHb
3yCHJIb 1 piB€Hb HAMOJIETJIMBOCTI MPH 3yCTPidi 3 MEPEUIKOIaMHU.

Baprto naronocutu: mpaBoOXOpoHHa (YHKIls 3a0e3medye OCHOBHHUM OJIOK
Cy4acHOro MyOJIIYHOTO YIIPaBJIIHHS: OpraHi3allilo B3a€MOli — OJIHY 3 OCHOBHHX
GyHKIM  yIpaBIiHCHKOI ISITBHOCTI, ©€3 SKOi JTOCATHEHHS METH, KOHTPOJb,
MOTHBYBAaHHS Y CTHUMYJIOBaHHS HEMOJJIHMBI, apke 1€ OpraHi3aiis MepcoHaly
3811 TOCSITHEHHSI CHibHOI MeTu. [lil ynmpaBiaiHCBKOIO MAiSUIBHICTIO Y TaKOMY

X071 PO3YMIETHCA MOJENb B3a€EMO/II, sIka BU3HAYAETHCSI OCHOBHOIO METOIO Ta
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3aBJIaHHSMU 3 OTIOPOIO Ha MPHUHILMII i€papXii. Came Taka KOHIIETITyallbHa OO0y 10Ba
XapakTepHa JiJIsl IPaBOOXOPOHHUX OPTaHiB.

[IpaBooxopoHHa (YHKIIS JEpKaBU € JAOCTATHBO JIOCHIIKEHOI0 TEMOIO
HAyKOBHX TIpallb BITYM3HAHHUX HAyKOBILIB-aAMiHICTpaTuBicTiB. B. ABep’sHOB,
I1. bapannuk, B. bamrannuk, P. borBinos, B. Jlonenko, B. Kosanenko, JI. KoBaip,
I. Komiymko, JI. Kononkin, B. Konmakos, A. Komsiok, T. Komomoenp, B. Kyiibina,
JI. Hanmusaiiko, O. Heromuenko, C. Iletkos, B. Ilmimkin, B. Tamiit, T. Yybapa,
1O. IllemmyyeHko Ta iHIII CTBOPWIM HAYKOBY MapagurMy IIPAaBOOXOPOHU SIK
BU3HAYAIbHOI (QYHKIIT AepKaBH, 10 € IEPBUHHUM MacHUBOM (POPMYBAaHHS 3MICTY
TaKUX MOHSATH K «CyBEpEHHA JIep:KaBa» Ta «IIpaBoBa Jep:kaBa». BapTo 3BakuTu Ha
3arajJbHOHAYKOBUH KOHIENT MyOJIIYHOYIPaBIIHCHKOI MJISTIBHOCTI B CHUCTEMI
MIPaBOOXOPOHHUX OpraHiB 3 MO3ULIi Teopli YNpaBiIiHHA, W BIAMOBIIHO —
3aMpOBaUTH MPUHIIMIIOBO HOBI KPUTEPIi AKOCTI (PYHKITIOHAIBHOTO 3a0€3MeUeHHS.
3a TakMX yMOB 3 MO3MILIN (QYHKIIOHAIBHOCTI CUCTEMA MyOIIYHOYIPABIIHCHKOI
IIPABOOXOPOHU Ma€ MOENHYBaTH: 1) Kagpu MPaBOOXOPOHHOI CHCTEMH, Yy CEHCI
BHYTPIIIHBOI «TEXHOJIOTI1» MPABOOXOPOHHOI AISUIBHOCTI; 2) MPUHIMIH, (PYHKIIII,
MeToau, (OpMH MPABOOXOPOHHOI cepu; 3) opraHizailisi CyJOUMHCTBA Ta 1HIIMX
IPABOOXOPOHHUX MPOLEAYp, 3a JOMOMOTOI0 SIKMX 3a0€3Medy€eThCsl BIJHOCHHU
JIep’KaBU Ta TPOMAJSH IOAO BIAHOBJICHHS IMOPYIICHUX IpaB Ta IMOKapaHHS 3a
NPOTUIIPABHY JisbHICTE. LM 3a0e3neuyeThcsi (PyHKI[IOHAIbHE HANOBHEHHS
MIPaABOOXOPOHHOT MTISTHHOCTI.

A. bamitaHHMK BU3HAYa€ CyTHICTh MyOJIYHOTO YNPABIIIHHA SIK HOBOI MOJENI
YOPABIIHCHKOI JISJIBHOCTI CYyYacHOI JepXaBW Ta JIOBOAWTH, IO IyOJiuHe
yOpaBiIiHHSA mependadae (HopMyBaHHS I1HTETPOBAHUX CHCTEM, 3MICT SIKHX
BU3HAYAETHCS B3A€EMOJIIEI0 PI3HOMAHITHUX 1HCTUTYTIB MyOJIYHOI MOJNITUKU
(mepxaBu, TPOMAICHKOCTI, TPYII 1HTEPECIB), 1 caMe CTpaTerii akTOPiB BU3HAYAIOTh
apXITEKTYpy KIHIIEBOTO PIIIECHHS, K€ BTUIIOETHCS JAEPXKABHUMH OpraHaMu MpH
miaTpuMIli ado cmiibHO 3 HeAepkaBHUMHU iHcTUTyHisiMu [70]. O. AxkimoB
OOrpyHTOBY€E CHCTEMOT€HE3 CY4YacHOIO YIPaBIiHHS, HOro CYTHICHY MHapagurmy,

IHCTUTYLIOHAIbHUM 3MicT. lleli »ke aBTOp OOIPYHTOByE Te3y, IO MPOILEC
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nyOJIIYHOTO YMOpaBIiHHSA € TMOEAHAHHSAM [ISAJIBHOCTI Ta B3A€EMOJIi BIIAJHO-
lepapXiyHOi  CHUIBHOTH  JIIOACH,  LIJECHPSMOBAHOTO  (PYHKIIIOHYBaHHS
YIPaBIiHCBKOI CUCTEMU OpPTraHiB JAEp>KaBHOI BJIAJAH, IPOMAJSHCHKOTO CyCHUIbCTBA
Ta [MUKITYy TPUAHATTS 1 peani3allii pillieHb, SKi BOOPSIKOBYIOTh W pallioHaIi3yI0Th
ynpaBiinas [71-73]. BmacHoro BupilieHHS MOTPeOYIOTh Taki 3aBIaHHS SIK
3’siCyBaHHS CYTHOCTI MPAaBOOXOPOHHOI (YHKIIT MPaBOBOi JepKaBu, OOTPYyHTYBaTU
il mpiopuTeT y cuctemi Iep>KaBHUX (DYHKIIN, TOCHITUTH KOHIENTYyalbHI OCHOBU
Teopli MPaBOBOi JEpXkaBU B aCHEKTI BUSBJICHHS MPAaBOOXOPOHHOI CIIPSIMOBAHOCTI
JIep’KaBHOTO YIIPaBIiHH; BU3HAYUTH (POPMU Ta METOIU peaizallii mpaBoOOXOPOHHOI
(GyHKIIT 32 YMOB Cy4acHOTO JI€P>KaBOTBOPEHHS.

3abe3neyeHHsT 3aKOHHOCTI Ta MPaBOMOPAJKY Y CYCHUIBCTBI — TOJIOBHE
IPU3HAYEHHS MPABOOXOPOHHOI (yHKIII AepkaBu Lle 1mijakoM npupoaHo, OCKUIBKU
IpEeIMETOM IPAaBOOXOPOHHOI (YHKIT Jep’KaBU OXOIUIIOIOTHCS HaWBaXIIMBIIII
CYCIUJIbHI BIIHOCHHH, IO BUPAXAIOTh MyOJIIYHI IHTEPECH 1 MOTPEOYIOTh OXOPOHH
BIJI 3JIOYMHHUX 3a31XaHb Ta IHIIKX IPaBONOpPYIIeHb. BogHOYAac Ha MPaBOOXOPOHHY
byHKIIIO  JepkaBu  Oe3MocepeHhO  BIUIUBAE  «IOJBIMHMID  XapakTep
(GyHKILIOHYBaHHA caMoi JepxaBu. 3 OJHOro OOKy, Jep)kaBa Ma€ COILaJbHO-
HOJIITUYHY TMPUPOAY, a TOMYy YMHHUTH AaKTUBHUN BIUIMB Ha COLIAJIbHY CHUCTEMY,
dbopmye aepkaBHY TMOMITHKY Yy pI3HHX cdepax KHUTTS CYCHUIbCTBA, 30KpeMa
npaBoBy NoJiTUKY. CaMe ToMy MpaBoOBa MOJITHKA BUCTYIIA€ CEPIIEBHHOIO CUCTEMHU
myOJIIYHOTO yHPaBIiHHS, OCOOIMBO — Y TIPABOOXOPOHHIM cdepl. Amxe nepxkana, i
IpaKkTUYHA JISUIbHICTD Ma€ OpraHi3yloyy CyTHICTh CaM€ y  KOHTEKCTI
dbyHKIIOHATFHOTO HanmoBHEHHA. [[paBooXopoHHA (QYHKINS Ep>KaBU peati3y€eThbCs
SK Pe3yNbTaT IUIECIPIMOBAHOI ISUIBHOCTI JIEP>KaBHOTO anapaTy Ta HacaMIiepes —
MPaBOOXOPOHHUX opraHiB. Ha 1iii ocHOB1 (hopMyeThCs opraHizaliiiHa CKJajoBa
IPAaBOOXOPOHHOI (YHKIII JAepxkaBu. Tak caMO MOXEMO BECTH MOBY IIpO
(GyHKI10HATBHY BU3HAUEHICTh/HEBU3HAUCHICTD MMy OIIYHOYIPABIIHCHKOT JISTIBHOCTI
B CUCTEMI MPABOOXOPOHHUX OPraHiB 3 MO3MUIIN 3MICTY TaKoi AISIBHOCTI B yMOBax

cucreMHux pedopm [74]. Sk naromomrye T. UyGapa, (yHKI[IOHATBHUN 3MiCT
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MPaBOOXOPOHHOT  (PYHKII BapTO TOKa3aTW dYepe3 3arajJlbHUid  KOHIEMT
npaBo3abe3neueHHs (quB.Tad.1.4).
Taomunsa.1.4
IIpaBo3a0e3neuyBajbHA JisSVIBHICTD AEP/KABH
VYmpagiiHcbka [IpaBooxoponHa [TpaBopeanizariiiina Cynona
CKJIaJoBa CYBepeHHOI CKJIagoBa CKJIaZloBa CKJIaJOBa
JIiep>KaBu
CIIPAMOBAHA Ha CIIpsAMOBAaHa Ha CIIpAMOBAaHa Ha nepez[6aqa€

BCTaHOBJIEHHS HOPM,
BUKOHAHHS PUITUCIB
HOpPMaTHBHO-
IIPaBOBUX aKTIB 3
METOIO JIOCSTHEHHS
MIO3UTHUBHOTO
pe3ynbTary

OXOpOHY 3aKOHHOCTI 1
NPaBOMOPAJIKY, 3aXUCT
MpaB 1 3aKOHHUX
IHTEpEeCiB IPOMaJIsH,
00poTHOY 13
37I0YMHAMU

(MicTUTB amapar
npumMycy)

OXOPOHY 3aKOHHOCTI 1
MPAaBOMOPSJIKY, 3aXUCT
MpaB 1 3aKOHHKUX
iHTEpeciB rpoOMaIsiH,
00poTHOY 13
3JI0YMHAMH

(He MICTUTDH anapat
npuMycy)

PO3TJIsA 1| BUHECEHHS
pillIeHb y
KpUMIHAJIbHUX,
LMBIIBHMUX TA 1HIINAX
CIpaBax CyJaMu
3arajJbHOl FOPUCIUKITT
(3araJIbHUMH 1
CIIeIiaai30BaHUMH )

Jxepeno: [75]

Pazom 3

THUM, BaXJIHUBHUM

CKJIAJHUKOM  IIPAaBOOXOPOHHOI

byHKIil

JIEMOKPATUYHOI JIep’KaBM Ta I1HCTUTYIIOHAJIBLHOTO MEXaHI3My peasisallii Takoi
GyHKLIT BUCTYNae IOPHUIWYHA BIJAMOBIJAIBHICTE SK MOXKJIMBAa 1 HEBIABOPOTHA
yacTHa (yHKII0HAJIHFHOTO HANIOBHEHHS MPAaBOOXOPOHHOI AlsibHOCTI. [lo-mepie,
TaKUi PE3yJbTYIOUMH HACIIJOK XapaKTepU3YEThCS NMPABOBUM 3a0€3MEUEHHSIM 3
0oky nepkaBu OcCOONMBICTh IOPUAMYHOI BIJMOBIJATBHOCTI MOJISATAE Y TOMY, IIO
BOHA HAcTa€ y pa3l MOPYLIEHHsS] BCTAHOBJIEHUX HOPM. Y TeEpIly 4epry, ciij BECTH
MOBY MpPO KOHCTUTYIIIHO-TIPABOBY BIANOBIAAJIBHICTh BIAMOBIJHO 10 MOJIOKEHB
Konctutynii Ykpainu, Ta 0a30BMX 3aKOHOJABYUX aKTiB, IO BCTAHOBIIIOIOTH
mpaBuia, IPOIEaYPH 1 PerIaMeHTH MyOIIYHOYTPABIIHCHKOT JISIIBHOCTI, Y 3B’ SI3KY
3 TOpPYUIEHHSIM TIPABOBUX HOPM, $KI BCTAaHOBIIOIOTHCS Ta OXOPOHSIOTHCA

JIep’KaBO0. BINBIIICT HAYKOBIIIB HATOJONIYE, MO JaHWA BHUJ BIAMOBIIAIBHOCTI

HaKOLIBII (hopMalTi3oBaHM, Ma€ JAepKaBHO-BIAAHY Tpupoay [76].
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Taomuns.1.5

IIpaBo3axucHa AislJIbHICTH B YOJiYHOMY YNIPaBJIiHHI

YnpasiiHChKa
CKJIaJIOBa CYyBEPEHHOL
JIepyKaBU

IIpaBooxopoHHa
CKJIaJl0Ba

[TpaBopeanizauiiina
CKJIaJI0Ba

Cynosa
CKJIaZioBa

CIpsSIMOBaHa Ha
00MpUMAaHHs HOPM,
BUKOHAHHS NIPUITUCIB
HOpPMaTHBHO-
MIPABOBUX AKTIB 3
METOIO 3aXHCTY BiJ
MIPOTHITPABHUX
MoCsTaHb

CIpsIMOBaHa Ha
OXOPOHY 3aKOHHOCTI 1
NPaBOMOPSIKY, 3aXUCT
MpaB i 3aKOHHHUX
IHTEpECiB TPOMaIsH,
00poTHOY 13
3JI0YMHAMH.
3MIACHIOETHCS
OpraHam Jiep>KaBHOI
BJIQJIA Ta
PaBO3aXUCHUMHU
opraHizarisMu

CIpsSIMOBaHa Ha
OXOPOHY 3aKOHHOCTI 1
MPABOIOPSIKY, 3aXUCT
MpaB 1 3aKOHHKUX
1HTEpEeCiB TPOMa/IsH,
00poTHOY 13
3JI0YMHAMH B KOHTEKCTI
(bopmyBaHHS
MEXaHi3MiB peaizarlii
Iy 1 1o

nependavae po3risi i
BUHECEHHS PIIICHb Y
KPUMIHAJIbHUX,
LIMBIJIBHUX Ta 1HIIHNX
CIpaBax CyJaMu
3arajybHOI FOPUCAUKIIIT,
(dhopmyBaHHS CyI0BOL
MIPAKTHKHU

Jlxepeno: TOCaiKEHHS aBTopa

Bapto 3BakuTH Ha MiaXiJg MPeACTaBHUKIB aJIMiHICTPaTHBHO-TIPABOBOI

IIKOJIM, PO3KPHUBAE KATEropito MyOIIYHOYIPABIIHCHKOI ISJIBHOCTI B YOTHPHOX

ACIICKTax:

— Y COLIIAIbHO-EKOHOMIYHOMY SIK (POpMY B11OOpaKEHHSI CYCHIJIbHUX 3B’ 3KIB

1 BIIHOCHH, YTBOPEHY B MPOILIEC] AISUIBHOCTI IMyOJIIYHUX CITYy>KOOBIIIB;

— B TOJITUYHOMY aclekTi — SK MpodeciiiHy IsIbHICTh 3 peami3alii

JIEP’KaBHOI TOJITUKH, JOCSITHEHHS BUPOOJEHMX YyCiMa MOJITHYHUMH CHJIAMHU

Cy4acHOTO CYCIUIBCTBA Ilijied 1 3aBIaHbh IIOAO 3a0€3MEeUeHHs] CTalloCTi 1

CTabUIBHOCTI TTyOJIYHOTO YIIPABIIHHS;

— y MPaBOBOMY aCIEKT] — SIK CUCTEMY IOPUAUYHUX HOPM, SIK1 3a0€3MeUyI0Th

MpaKTUYHE BUKOHAHHS 3aBlaHb 1 (YHKIIA JepkKaBH 1 OOOB’S3KIB 3 METOIO

dbopmyBaHHs, opraHizaiii Ta (DYHKI[IOHYBaHHS AEp>KaBHUX OpPraHiB, YCTaHOB 1

oprasizaiiii;

— y npodeciiHOMY acIeKTi SIK BUJ JISILHOCTI, IO mepeadavyac HasBHICTD

TEOPETUYHUX 3HaHb, MPAKTHUYHOTO JOCBIAY Ta TPYIOBUX HABHYOK Yy cdepi

JIepKABHOTO YIIpaBiHHs [77].
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CaMme ToMy BBa)aeMo 3a JOLIIbHE HArOJIOCUTH, 110 y 3MICTOBHOMY aCHEKTI
MIPaBOOXOPOHHA (PYHKITIS ACPKABU BUSBIISIE TIPEAMET JiSTTLHOCTI MPABOOXOPOHHOT
byHKLIi Aep)kaBU SK CTPYKTYpPOBaHHM MpoleCc, Y MeEXax SKoro (GOopMyeThCs
JIep’KaBHO-TIPAaBOBUI MEXaHI3M YIpPAaBIIHHA y NPaBOOXOPOHHIN cdepi. Amxke 3
MO3UIN (YHKIIOHATBLHOTO 3a0€3MEeUeHHs] BapTO BKa3aTH Ha TOW (pakT, o
B3a€MO3B 30K Ta CIIBBIJIHOIICHHS OPTaHiB 3arajibHOi, Taly3eBOi Ta CIEIialbHOI
KOMIIETEHIII y MpaBOOXOPOHHIN cepl HEMHUHYUE MOB’s3aHl 3 (PYHKIIOHATHHOIO
CTPYKTYPOIO Bci€l mpaBooxopoHHoi chepu. HatomicTe, QyHKIIT opraHiB 3arajibHO1
Ta Taly3eBOI KOMIETEHIli B CHCTEMI OpraHiB JEp>KaBHOI BJiaJd BKIIOYAIOTH HE
JMILE TPaBOOXOPOHHY (YHKIIIO Jep)KaBH. 3arajlbHOBHU3HAHO, L0 HEMOXKJIMBO
3aKpIMUTH peaji3ailiio 1HCTUTYIIOHAIBHUX (YHKIN Yy Jep)KaBl BUKIIOYHO 3a
KOHKPETHUM OpTraHOM BJaJ, ¥ pa3oM 3 THUM, CYTTEBUH CIHEKTp (YHKIIIH, 1110
IpUTaMaHHUM JUId OpraHiB 3arajbHOi aJMIHICTPATUBHOI KOMIIETEHIIi, MEBHOIO
MIpOIO pO3MHBAE (PYHKIIOHATBHUI PyHIaMEHT ITyOJIIYHOTO YIIPaBIiHHA. Y TaKOMY
pasi peanizalis IPaBOOXOPOHHOI (QyHKIIT MOTpeOye Bl CyO’€KTIB

HayxkoBe y3araiabHEeHHsI IPaBOOXOPOHHOI JIISJIbHOCTI CYyBEPEHHOI JIEP’KaBU B
il 1HCTUTYUIMHMX 1 (QYHKUIOHAJBbHUX TNposBax Mependadyae BU3HAYEHHS
Cy0’€KTHOCTI $IK JepaBW 3arajoM, Tak 1 ii opraHiB y cdepi 3a0e3nedeHHs
npaBornopaaky. Ilpu 1mpoMmy craTyc nepkaBu sIK CyO’€KTa MPaBOOXOPOHHOI
JUATBHOCTI 1 SIK CcyO’ekTa (DYHKI[IOHAJIBHOTO CHPSIMYBaHHS MPaBOOXOPOHHHUX
OpraHiB MOPOJIKY€E MEBHUM IHCTUTYIIOHAIBHHM MapaJoKC, OCKIIBKH JepKaBa TEx
MOX€ 3a IE€BHMX OOCTaBMH BHCTYNAaTH TMOPYLIHUKOM TMpaB JoaAuHu (a0o
HEJIOTpUMaHHs TIpaB JroauHu) [7/8]. Omxke, Moke BUHUKATH (PyHIaMEHTaIbHA
CYNEPEYHICTh: «(PyHKIIIOHAJIbHA BU3HAYCHICTh — (PYHKITIOHAIbHA BUOIPKOBICTHY, 32
YMOB SIKOi Jiep>KaBHa IMPaBOOXOPOHHA (YHKIISI € MOXKIMBOI CaMe€ y KOHTEKCTI
PO3YMIHHS MOJEpPHOI JepXaBu K AepXaBU IMpaB JIOAUHU. 32 TaKMX OOCTaBUH
Jiep KaBH1 OpraHy Tajly3eBO1 KOMIIETEHII11 (MIHICTEPCTBA Ta B1JIOMCTBA) 3/11MCHIOIOTh
KEpIBHUIITBO Ta HECYTh BIANOBIIANBHICTb Yy PO3BUTOK KOHKPETHUX Tally3ei
ynpasiiaHs. [Ipu boMy y mpaBoOXOpoHHIH chepi KOMITETEHITiS TaTy3eBUX OpraHiB

yOpaBIiHHSA OOMEKeHa aaMIHICTPATUBHUMHU MOBHOBAXKEHHAMH. [IeBHOIO Mipoio
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BIDHUM € TBEP/DKECHHA, L0 MPaBOOXOPOHHA (YHKIIS JEp’KaBU BXOJUTH JIMILE
YacTKOBO Y (DYHKIIIOHATIBHY CTPYKTYPY J€p>KaBHUX OpraHiB 3arajbHOI Ta raixy3eBoi
KOMIIETEHIII].

Ha ocHOBI MeTO/10JIOT1YHOTO MiIX0y, 3anpornoHoBaHoro B. bamrtanaukom
[79], BBaxkaemMo 3a JOLIIbHE HArOJOCUTH, IO CydYacHE JOCIIIKECHHS
(GYHKIIIOHATFHOTO MPU3HAYEHHS PABOOXOPOHHOI AISITIBHOCTI y MEKax 3arajbHOTO
KOHIICTITY TIPaBOOXOPOHHOI MISITBHOCTI 0a3yeThCsl HA TOETHAHHI METOOJOTIUHUX
MIJIXO0/I1B HAYKOBOT'O aHaJi3y BCi€l cUCTeMHU MyOJiyHOTO ymparmiHHA. [lo-mepie,
MOBa K€ TpO CYCHUIbHY MOTpeOy 1 JepKaBHO-YMPAaBIIHCHKY BHW3HAYEHICTH
IIPaBOOXOPOHHOI [JISUIBHOCTI; MO-Ipyre, KOHCTUTYIOBAHHS B MeEXaxX Cy4acHOIO
poliecy KOHCTUTYIIHHOTO peopMyBaHHS 3araJibHOTO MepeNiKy QYHKIIIN 1epKaBu
IPU3BOAUTE 0 (OPMYBAHHS 1HCTUTYLIOHAJBLHO-TIPABOBOTO MIAXOAY; MO-TPETE,
nuBepcudikaiis chep B3aEMOBIUIMBY CKIIAJIHUKIB JICPKABHOTO YTMPABIIHHS,
NMOrJIMOJICHHST B3a€EMO3JICKHOCTI OPTaHiB 3arajbHOl Ta CHeIiadbHOT KOMIIETEHIIIT
aKTyani3yloTh CACTEMHUHN MiAX1] 10 TOCHIIKEHHS (DYHKII1IOHAJIBHOTO CIIPSMYBAHHS
myOJIIYHOYIIPABIIHCHKOI JIISIIBHOCTI; MO-YETBEPTE, PO3BUTOK TpaHCHOpMAIIHHOTO
Ipolecy B 1HCTUTYLIOHAJIbHIM, MOJITUYHINA 1 MpaBoBi cdepax y OyIab-aKomy
BUMAAKY MPU3BOAATH JI0 SAKICHOTO TIEPEOCMUCIICHHS CTpaterii pedopm; Io-I1’ gTe,
3MIHHM Y QYHKITSX CTPYKTYP YIPaBIIHHS 3arajibHOIEPKaBHOTO P1BHSI, TEPEHECEHHS
HEHTPY MNPUUHATTS pIlICHh 10 IHCTUTYIIM 31 CHOeIliaJbHUMH KOMIETEHIIISIMU
MIPU3BEIIO JI0 MOCUJICHHS HEO(PYHKITIOHAIBHOTO TX0y B METOA0JIOT1i yOI19HOTO
ynpaBiiHHS. [, mo-mocte, opMyBaHHS «HOBOTO» JEpP>KaBHOIO YIPAaBIIHHS B
VYkpaini, yHidiKaIis eKOHOMIYHIX MEXaHI3MIB, pallioHaIi3aIlis IpaBoBOi CUCTEMU
noTpeOyBaIM 3anpPOBaKCHHS MPUHITMIIOBO HOBUX MEXaHI3MIB peaizallii 6a30Bux
byHKLIHA TepKaBy.

[Ipy upoMy o0cOOJMBOrO 3HAUYeHHS HAOylIM SK BHIABAJOCAd paHIIIE
CTaHJapTHI, O3HAKW TMPABOOXOPOHHOI [ISUIBHOCTI: TMO-TIepIie, 3I1MCHEHHS
MPaBOOXOPOHHOT (PYHKIIT Jep>KaBU SK OCHOBHOI'O MpeaMeTa HisSJIbHOCTI, 2)
HAsSIBHICTh OCOOJIMBOi KaTeTropii MocamoBUX 0Ci0, SKI peai3yloTh KOMIIETEHINIO

IPaBOOXOPOHHUX OpraHiB Ha mpoeciiiHiii OCHOBI (Tak 3BaHa MPaBOOXOPOHHA



72

ciyx0a); 3) peanizallis MOJITUKU JEPKaBU 1010 TPOTHUAIT 37IOYMHHOCT] Ta 1HIIUM
NPaBOMOPYIICHHAM; 4) HaJeXKHICTh [0 KpUMIHAIBHO-TIPaBOBOi cdepu; 5)
3a0€e3MeYeHHs] 3aKOHHOCTI Ta IPaBONOPSAAKY B CYCHUIBCTBI, OXOPOHU IpaB Ta
3aKOHHUX 1HTEpeciB (DI3UYHUX Ta IOPUIUYHHUX 0C10; O0pOoTHOA 31 3JTOYMHHICTIO; 6)
HAQJUICHHS CIHEellalbHUMHU TIOBHOBQ)XCHHSIMM 3 BUSBIICHHS, IONEPEIKEHHS,
NPUIUHEHHS, PO3CHiAyBaHHS 3J0YMHIB, BUKOHAaHHS CYJIOBUX pIIICHb Y
KPUMIHAIBHUX CIpaBax; 7) 3aCTOCYBaHHA MPUMYCOBUX 3aXOJIB BIUIMBY,
BKJIIOYAIOYM  KPUMIHAIBHO-TIPABOBUX  CAaHKIINA. 3a3Bu4yail, Taki (QyHKIIT
IIPAaBOOXOPOHHUX OpPraHiB HA3MBAIOTh CTATyTHUMH, aje (pparMeHTu3aiis camoi
CUCTEMH JIep>KaBHOI BJIaJ1 BU3HAYMIIA HOBI BAMOTH J0 CTaHAapTiB IPAaBOOXOPOHHOT
TISUTBHOCTI.

Ilepm 3a Bce, BUHUKae MOTpeda HOPMATHUBHO 3aKPINUTA KOMIIETEHIII1
IPaBOOXOPOHHOTO OpraHy, rapaHTii Ta BIAMOBIIALHOCTI 3a pe3yJIbTaTH peaizallii
yOJIIYHOYIIPABIIHCHKOI AISUIBHOCTI. Y TakoMy (opmaTi BHU3Ha4YalbHUM Oyne
3arajbHa KOHUEIMLIA Jep KaBHOYIMPABIIHCHKUX pedopMm. be3yMOBHO, BaxJIMBUM
HAIpsIMOM yJIOCKOHAJIEHHS IPaBOOXOPOHHOI JISJIbHOCTI BUCTYTA€E 3aPOBAIKEHHS
MOHITOPUHTY OpraHi3alliHUX PHU3UKIB TaKoi [ISJIBHOCTI, IX BHSBIEHHS Ta
MiHiMi3allis. AHaIi3 HOPMaTUBHOT MOJIENI YIIPaBIiHHA Y MMPABOOXOPOHHIN CUCTEMI
CBITYUTH TPO TE€, IO Ha TMEpPIIOMY pIBHI — Opra”izamiifHi puU3UKH. AJDKe
MIPAaBOOXOPOHHA MISUTBHICTh PEali3y€eThCsl B CKIIQJIHIN aIMIHICTpAaTUBHIN CUCTEMI,
BKJIIOYA€ TaK caMO 0araTOKOMIIOHEHTHI mijcucTeMu. HasBHICTDh KIJIBKOX IICHTPIB
YOPABIIHHSA MPABOOXOPOHHOIO [ISUIBHICTIO BHUMAra€e pamioHajJbHOI B3a€MOJIT
CKJIQJHUKIB, OJTHOMAHITHOTO MPABOBOT0 PETYJIFOBAHHS, KOMIUTIMEHTAPHOCTI TaKUX
CKJIQJIHUKIB, ¥ TaK caMO MiHiMIi3aIlii ay0iroBaHHS (YHKIIIH Ta TOBHOBAKCHD.

3a3HauyuMoO, IO Taka IHHOBAIlliHA MapagurMa BUXOIWUTH 13 CY4YacHOTO
TPaKTYBaHHsS  IMyOJIIYHOTO  YOpPABIIHHA  SIK  IHTETPATUBHOTO  IO€JIHAHHS
YOPABIIHCHKOI JISJIBHOCTI MyONIYHMX CHOY>KOOBLIB Ta 0cCI0, IO 3ailMaroTh
MOJIITUYHI MOCAJH, THCTUTYLIOHATIBHOT €HOCTI CTPYKTYpPHU 1 MPOUEAYP B CUCTEMI
opraHiB jaepkaBHOi Biaau. [lyOnmiuHe ympaBiiHHS BKIIOYA€E Ty AISUTHHICTH, SKa

3abe3rneuye epekTuBHE (PYHKIIIOHYBAHHS BCI€T CUCTEMH OpPTaHiB JIep>KaBHOI Blau
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Ta OpraHiB MICIEBOTO CaMOBpPSIYBaHHS 1 Mepeadayae MUPOKe 3aTyUSHHs PI3HUX
3aIliKaBJICHUX CTOPIH J0 PO3POOKHU Ta peaizarlii Aep>KaBHOI MO THKH.

KonnenTtyansHa cxema JOCTIHKEHHS MyOIIYHOYIPaBIIHCHKOT NISTBHOCTI B
CHCTEMI NMPaBOOXOPOHHUX OPraHiB MpejcTaBieHa Ha puc.1.6.

B. bamtanHuk BBaxkae, 1110 MyOJidHEe yHpaBIiHHA Ha PiBHI JEMOKPATHYHOL
JepkaBy niependadae GyHKIIIOHYBaHHS YHIBEPCATIBHOTO OPTaHi3alliifHO-1TPaBOBOTO
MeXaHi3My BUSIBIICHHSI, Y3TO/DKEHHS 1 peaizallii CyCIuUIbHUX MOTped Ta iHTepeciB Ha
OCHOB1 BUKOPHCTaHHS Pi3HUX MPaBOBUX 3ac001B, popMyBaHHs Cy0’€KTUBHHUX PaB
Ta OOOB’SI3KIB YYaCHUKIB CYCHUIbHHX TIPOIECIB, MEPEBECHHS IXHIX 3B’SI3KIB Ta

CTOCYHKIB Y KOHKpPETHI IpaBoBigHocHHHU [81-82].

[TY]] B cuctemi NpaBOOXOPOHHUX OpPTaHiB

1[ ) 1T

HopwmaTtuHO-1paBoBa [TonsTiitHO- MeroaonoriyHui
0as3a IOCHIKEHHS KaTeFOpiaHI)Ha OCHOBa KOHIICTIT JTOCJTIPKESHHSI
OCIIJKEHHSI -

TeopeTnko-MeToA0I0TIYHA OCHOBA TOCIiIXKEHHSI Iy OJIIYHOYIPAaBIiHCHKOI AISUTHHOCTI B
CUCTEMI PaBOOXOPOHHUX OPIaHiB

{H} [ 1 {1
Tpanchopmaris MexaHi3MU peryatoBaHHs I'pomancekuil BIUIMB Ha
RisIBHOCTI OpraHis PO3BUTKY KpaiHH Ha OCHOBI MPOLECH PETYJIFOBAHHS
JIePKaBHOT BIIaH KOHIIENTY CTaJIoro (B3aemomis 3
PO3BUTKY TNOMATICRKICTIO)

= 4 ~~

3anpoBayKeHHs Cy4aCHUX MPUHIIMIIB ITyOIIYHOTO YIIPaBIIiHHS Ta aIMIHICTPYBaHHS y
JISUTBHICT TPABOOXOPOHHUX OPraHiB

1y U

BripoBaykeHHSI HOpM 1 cTaHAapTIB Po3poOka iHHOBaIIITHOT MO/IE1
(GYHKITIOHYBaHHS HAI[lOHATLHOT (GyHKIIOHYBaHHSA

Puc. 1.7. KonuenryanpbHa cxema AOCHIDKEHHS (YHKIIOHYBAHHS 3MICTY

yOJIIYHOYTIPABIIHCHKOI TISTTHHOCTI B CUCTEM1 IPABOOXOPOHHUX OPTaHiB
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[ Ixepeno: [80]; mocmimkeHHS aBTOpa)].

Cucrema mnyONMiYHO-yIPaBIIHCHKUX BIAHOCHMH B YKpaiHli HE BIJIOBIIAE
IPOTOJIOMICHOMY KypCy JAepiKaBH J0 JEMOKpaTii Ta €BPONEHCHKUX CTaHIAPTIB
BPSIIyBaHHS, OCKIJIbKM 3aJIMINAETHCA HEEPEKTUBHOI, CXUIBHOIO 10 KOPYMIIi,
BHYTPIIIHBO CYMNEPEWIMBOIO 1 HAAMIPHO LEHTPATi30BaHOIO, 3aKPUTOI0 BiJ
CYCIIUIBCTBA, OKPEMIITHBOIO BiJg MOTpeOd mpocToi mroauHU. BHACHiIOK I1HOTO
CUCTEMA JIEP>KaBHOTO YMPABIIIHHS TaJIbMy€ MTPOBEACHHS COI1aIbHO-EKOHOMIYHUX 1
MOJTITHYHUX pedopm.

Otxe, nas dopmanizaiii myOIIYHOYIPABIIHCHKOI AISUIBHOCTI B CHUCTEMI
MIPaBOOXOPOHHUX OpraHiB BapTo BU3HAUMTH eTanu po3BUTKY CYCHIJIbHUX BIJIHOCUH
y NEPI0/IN CTAHOBJICHHSI, PO3BUTKY Ta pe)OpMyBaHHS OpraHiB JIepKaBHOI BJIaJ U B
yMOBax JeleHTpali3ailii, 3MICTOBHI XapaKTEpUCTUKU (DYHKIIIOHYBaHHsS OpraHiB
BJIAJM HA LUX €Tarax, i Ha M1l OCHOBI PO3KPUTO IHCTUTYLIOHAJIbHI i TEOPETUYHI1
3aca/id Cy4acHOI MOJEI IMyOIIYHOTO YIPaBIIIHHS.

Meroto AisIBHOCTI MPaBOOXOPOHHUX OpraHiB (MoBa Hje Mpo CIyKO0BY
JUSATBHICTD, SIKA anplopi BUCTyNae MyOJIYHOYINPABIIHCHKOIO) € TapaHTyBaHHS
BHYTPIIIHBOI O€3MEeKHM KpaiHW MIISXOM 3MEHIIEHHS KUIBKOCTI CYCIUIBHHUX
KOH(JTIKTIB, 3HMKEHHS TSHKKOCTI 3JI0YMHIB Ta PiBHS 3JIOYMHHOCTI; JIOMIOMOTH Y
3M1MCHEHHI MPaBOCYIJs JUIsl TOrO, 100 MIJHATU PIBEHb JOBIPU HACEJEHHS 10
3aKOHY .

CyuacH1 HayKOBI HOMISIAM HA MyOJIYHOYIIPABIIHCHKY AISUIBHICTh B CUCTEMI
MIPAaBOOXOPOHHUX OpraHiB Ha OCHOBI HasgBHUX KiacuQiKallii, 3ampornOHOBAHUX
A. HoBakowm [83-84 ], mo1iibHO AETEPMIHYBATH TaK:

- mepmMii  HampsM — 1epefdadae  IHTErpaiilo  MDKHapOAHUX — Ta
HaI[IOHATHPHUX MEXaHI3MIB TPABOOXOPOHHOI MAISUTBHOCTI, W 0a3yeThcs Ha
peryiaMenTailii M>KHapOJAHUMH HOPMATUBHO-TIPABOBUMHU aKTaMH, SIKI BUKJIAJCHI Yy
dbopmi pilieHb Ta Pe30JIoLii MKHAPOAHUX opraHizaiii. @akTH4HO, MOBa Hje mpo
NEBHE Yy3arajdbHEHHS TMOHATTS «IPaBOOXOPOHA», CTAaHIAPTaX CIyKOOBOI

JUSTIBHOCTI, peryiaMeHTax (PyHKIIIOHYBaHHS YIPaBIIHCHKUX CTPYKTYP TOLIO.
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~ JApyrui HampsiM — 0a3yeTbCsl HA BHU3HAUYEHHI 1HCTUTYIIOHAJBHUX
XapaKTEPHUCTHK MMPABOOXOPOHHOT AiSIILHOCTI 1 Tiepe10avae moeTHaHHS O TUYHUX,
COLIIAJIbHO-EKOHOMIYHUX 1 IOPUAMYHUX ckianoBux. Ha cydyacHoMy erami BapTo
JIOTIOBHUTH TAaKHU MEPENIK COLI€TAIbHUM aCIIEKTOM;

~  TpeTii HampsAM — BHUXOIHUTH 13 Cy4aCHOrO PO3YMIiHHS KOHIICHINI «good
governance» sik peaiizallii mpaBa JIOJWHU Ha €QEKTUBHE BpSAAYBaHHS. Y Mexax
JAHOTO HAmpsIMy JOCHIIKYETbCS €(PEKTUBHICTh COIIANBHOIO YIpPABIIHHA, WU
3JIaTHICTb CUCTEM YIPABIIHHS NPOTUAISTH IPABOMOPYILICHHSM;

~  YeTBEpTHUl HampsAM — 0a3yeThCs Ha TOCHIKEHH1 BIUTUBY MPABOOXOPOHHOT
JISJIBHOCTI Ha JOTPUMaHHSA IIpaB 1 CBOOOJ JIOJUHM B CHCTEMI ITyOJIIYHOTO
ynpasiiHHs. [Ipyu 1boMy TOCUTB 4acTO TPETiH 1 UeTBEPTUN HANIPSIMU BUCTYTAIOTh B
IHTErPOBAaHOMY BUIJIAJl, MPU LIBOMY JIONOBHIOIOTHCS CYyYaCHUM PO3YMIHHSIM
npuHIHITY «non-discriminationy [86].

BBakaeMo 3a JOIJIbBHE HAroJIOCUTH, IO MPABOOXOPOHHA (YHKIIS HE €
MPEPOTraTUBOIO JEPKAaBH, a IMAHEHTHO BJIACTHBA i MICIIEBOMY CaMOBPSITyBaHHIO Ha
BCIX eramax #oro po3Butky. HeoOximHicTh e(eKTHBHOI peamizaiii MiCIeBUM
CaMOBPSIIyBaHHSIM BHYTPIIIHBOCUCTEMHOI MPABOOXOPOHHOT (PYHKIIIi 3aKOHOMIPHO
3YMOBIIIOE TMOTPeOy (OPMyBaHHS y MOro CHCTEMI CHEIlaJbHUX MiAPO3JUNB —
MYHIIHANATBHOT MOMIIT — /1715 3a0e31eUeHHS MPABOMOPSIKY, OXOPOHH IPaB 1 CBOOO/T
IrpOMaJIiH Ha TEPUTOPIi MYHIUUNATITETY Ta NPUMYCOBOIO 3IIMCHEHHS pILIEHb
OpraHiB MYHIIIUITAJIBHOI BJIQJIH.

Mu npononyemo c@opMyBaTh MapagurMaibHy MOJENIb OpraHizauii
yOJITYHOYTIPABIIHCHKOI JISTILHOCT] Y TPAaBOOXOPOHHIHM cdepl Ha OCHOBI JUXOTOMIT
«Hebesmneka — 0e3nekay. P. 3emba BBakae, 110 HeOe3meka Moxe OyTH 00’ EKTHBHOIO
Ta Cy0’€KTUBHOIO. Y CyO’€KTUBHOMY CEHCl HeOesneka sBisie cOO0I0 TaKWil cTaH
CBIJIOMOCTI, SIKUH CIPUMAE Ta OIIHIOE TO/i1 1 00CTaBUHHM HABKOJIO SK HEOS3TCUHi.
3 MeToro0 30epekeHHs TUX I[IHHOCTEW, SIKl JIIOJWHA Ma€, Ta peajizallli CBOiX
1HTEpeCiB, 30KpeMa, 3MILIHEHHS BJAcHOi Oe3NeKku, HEOOXIAHUM € MPOBEACHHS
OIIHIOBAHHSI K TEBHOI [1i, CIpSIMOBAHOI HA MIATPUMAHHS JOCITHYTOrO. Bcee 11e

B1I0yBaeThecsl B cdepi cBimomocti. OO0’ ekTUBHMM OlK 3arpo3u nepeadayae moii,
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00CTaBUHH, 1110 HAJAIOTh CTaH CYMHIBY, TOOTO KOJIM 1HIINM YYaCHUK OyJe MiATH Ta
poOUTH peanbHi KPOKH MO0 JOCSITHEHHS TOCTaBiIeHOi MeTH. Jlii Takoro cy0’ekTa
€ HEeOE3MEUHUMU JIJIs1 IHTEPECIB 1 IHHOCTEH MepIioro cyo’eKTa, TOMy Taka 3arpo3a
€ o0’ektuBHOlO [87]. dakTHMuHO, MOBa WJe TMNPO OCOOUCTICHUN BUMID
IPaBOOXOPOHHOI AisuibHOCTI, ane Takuih dopmar IVl I[1O, Ha Hamy IymKy,
dbopmye cydacHi cTaHaapTH My OIIYHOYTIPaBIIHCHKOI TISUTBHOCTI Y PaBOOXOPOHHIH
chepi.

Otxe, pedopMyBaHHS MMyOJIYHOYMPABIIHCHKOI [ISJIBHOCTI B CHUCTEMI
IIPAaBOOXOPOHHUX OpPraHiB CIPSIMOBaHE Ha 3abe3MeueHHs OfHI€l 3 TOJOBHHX
00’€KTUBHO 3YMOBJICHUX (YHKIIIM JepikaBH, IO BHUCTYNAae B poyi Cy0’eKkTa
nyOJIIYHOTO YIpaBJIiHHS, aJKE YCHIIIHICTE peGopM MOKIIMBA JIMIIE 33 yMOB
3a0€3Me4YEeHOCT] HAJIEKHOTO MPaBOMOPSAIAKY 1 JIepKaBHOI O€3MeKH. 3 [UX MO3MIII
MIPaBOOXOPOHHA [ISUTbHICTh JIEP’KaBH K CYO’€KTa YIPaBIiHHS TMPEJICTaBIIsIE

(YHKIIIIO COLIAIBHOTO YIIPABIIHHS.

BucnoBku 10 po3ainy 1

1. TluranHa mpo (GyHKIIT nepkaBu Ha OyAb-sSIKOMY €Tami ii PO3BUTKY €
OJIHMM 3 HaWBaKJIUBIIIMX Y 3arajibHii Teopii JepkaBu 1 MpaBa, B MyOJIUHOMY
YOpPAaBJIIHHI Ta aJAMIHICTPYBAaHHI, OCKIJIbKA CaM€ B HHUX MPOSBISIETbCS CYTHICTh Ta
coliayibHe ipu3HadeHHs nepkaBu. [Iporonomenns Ykpaiau y 1990 porti mpaBoBoro
JIepKaBo0 y TekcTi [ekapanii npo Jep:KaBHUI CYyBEpEHITET CBIIYUTH HE TUIbKU
mpo 3MiHy crnocoOy opraHizaii MOJITUYHOI BJiaaAM, a ¥ Mpo TpaHcPopMalliio
byHKIIM nepKaBu: JEsKl 3 HUX BIAMAIal0Th B3arajl, B IHIIUX CyTTEBO 3MIHIOETHCS
oOcAr Ta 3MICT, @ OTXKE, 3MIHIOEThCSA 1 caMa 3HAYMMICTh (PYHKIII. AJKe B Takux
YMOBaxX 3MIHIOETHCSI CHIBBIJHOIIEHHS (DPYHKLIM Yy €IuHii cuctemi ImyOJi4HOTO
yIpaBIIiHHS, 1110 BOHA YTBOPIOIOTb.

JlocnikeHHsT TTPaBOOXOPOHHOI (PYHKIIT JAep>KaBU J03BOJSE BU3HAYUTHU
MICIIE Ta POJIb JIEP>KaBH Y TUTAHHSX 3a0€3MeUeHHS IepKaBHO1T 0€3MEKH Ta OXOPOHU

paBONOPSAAKY. BaKIMBO HArojgoCUTH, IO CYTHICTh peani3allii MpaBOOXOPOHHOI
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GyHKIIT HE BHU3HAYAETHCS JIMILIE OXOPOHOK KOHCTUTYLIMHUX MpaB 1 CBOOO..
binpmoro Miporo, Taka (YHKIS TOKa3ye 3IaTHICTh JepXaBu 3a0e3MeunTH
BINOBIAHUN TIpaBoBUM pexxuM. Came TOMY BapTo JOCIIKYBaTH MPABOOXOPOHHY
(GYHKIIIO SIK CHCTEMOYTBOPIOIOUY (DYHKIIIIO Cy4acHOI JepiKaBu.

2. KoHcTuTymiiine rapanTyBaHHS IIpaB 1 CBOOO JIFOJWHHM 1 TPOMaIsTHUHA
SK OCHOBHI I[IHHOCTI JEpXaBH 3yMOBIIO€ iX BEPXOBEHCTBO CTOCOBHO IIHHOCTEU
nyOJIIYHO-TIPAaBOBOTO  XapakTepy JAepKaBH, BH3HAUa€ 3MICT MyOJIi4HOTO
yrpaBiiHHSI. BianmoBigHO, 11€ IPU3BOJAUTH JO 3MIHM IIIJILOBOIO IMPHU3HAYCHHS
IIPABOOXOPOHHOI AISNIBHOCTI B cHcTeMi TmyOmiuHoro ympasiinHsA. Hayka
JICp’KaBHOTO YTPaBIiHHS Ma€ HamNpalioBaTH BIIACHY HAYKOBY Iutatdopmy
CUCTEMAaTH3allli HOHATh «IIPAaBOOXOPOHHA JISJIBHICThY, «IIPABOOXOPOHHA CUCTEMAY,
«MPaBOOXOPOHHA  (QYHKLISH», M0 JO3BOJUTH CPOPMYBAaTH THOCEOJOTIUHO
3aBepUIEHY MOJIENb IPABOBOI JIEPKaBH.

3. CydacHa Ttpanchopmarliss CHCTEMH ITyOJIYHOTO YIIpaBIiHHS BH3HAYAE
HOBI 3aBAaHHS i1 BCIX CYyO’€KTIB MPAaBOOXOPOHHOI ISJIBHOCTI. BaxnuBumu
HanpssMaMM MOJAJIbIINX HAYKOBUX JOCHIPKEHb € MWTaHHS CTaHAapTU3aLli
nyOJIYHUX TOCIYT, IO HAJAIOThCS MPABOOXOPOHHMMH OpraHaMu; (hopMyBaHHS
BHUCOKOIIPO(ECIHHOTO KAJAPOBOTO CKJIaay; CTBOPEHHA €QEeKTHUBHOI CHUCTEMHU
BUKOHAHHSI BUMOI' HOPMaTHUBHO-IIPABOBUX aKTiB; PO3BUTOK JEpPKaBHO-IIPUBATHOTO
napTHEPCTBA y MPaBOOXOPOHHINA cdepi B ymMOBax 30BHIIIHBOTO BIUIUBY Ta
3a0e3nedeHHs moTped HarioHanbHOI Oesneku. [lepexim mo HoBoro dopmary
nyOJIYHOYIIPABIIHCHKOI AISUIBHOCTI Yy MPaBOOXOPOHHINM cdepi BIANOBIIHO [0
noTped Jep’kaBW, JIIOAWMHM 1 CYCHUJIBCTBA BHMararTuMe 1 HOBOTO BEKTOPY
(GyHKIIIOHATIBHOTO CIPSMYBaHHSI JiSTIbHOCTI MTPAaBOOXOPOHHUX opraHiB. Came Taki
00CTaBMHM BU3HAYaTUMYTh BEKTOP CUCTEMHUX pedopM B YKpaiHi.

OcHOBHI pe3yJbTaTH JOCHIIKEHHS, 10 HaJaHi y LbOMY pO3Iidi, Oyiu
omyOJikoBaHl y ()axoBMX HAyKOBMX BHJIAaHHSIX 31 cHeIliaabHOCTI «JlepkaBHe

yIpaBITiHHSD» 1 BKIIFOYCHI IO CIIMCKY BUKOpUCTaHuX Jikepen [88;89].
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PO3JILT 2
®OPMYBAHHS ITYBJITYHOVYTIPABIIHCEKOI AISILHOCTI B CUCTEMI
MTPABOOXOPOHHMX OPTAHIB HA OCHOBI T'YMAHI3AIIMTHOTO
KOHLIENTY: KJJACHYHA MOJIE/Ib

2.1.  Ocob6muBocTi  MyONIYHOYINPABIIHCHKOI  JISJIBHOCTI B CHUCTEMI

MinicTepcTBa BHYTPIIIHIX CIIpaB Y KpaiHH

CydvacHa mpaBOOXOpPOHHA JiSTBHICTB, SIK 0araTopiBHEBa CHCTEMA ITyOII9HOTO
YOPABIIHHS, € OJHUM 3 €JEMEHTIB OUIbII IIMPOKOi CUCTEMU — IHTETPOBAHOI
cucteMu myOaiyHoro ynpasiiHHs. Lle, y cBoro depry, 301blIy€e 3Ha4YE€HHS BJIaCHE
KJIACUYHUX €JIEMEHTIB MPaBOOXOPOHHOI JisfibHOCTI. Hamu 1goBeneHo, 1110
IPaBOOXOPOHA HE MICTUTH IHIUX O3HAK, aHK MyOJIYHOYIIPABIIHCHKA A1SUTHHICTS.
[le mpu3BOIUTH 10 HEOOXITHOCTI BUIUIMTH 3 CHCTEMH OpraHiB JEp>KaBHOTO
YOPABJIIHHS BIJIACHE OKPEMOrO MPAaBOOXOPOHHOTO OJIOKY, 3YCHJUIS 1HCTUTYTIB
Oe3nocepeIHbO:.

1) BKIIOYAIOTh CUCTEMY OMNEPATHUBHHUX IIJIPO3IUTIB 1 TOCAIOBUX OCIO,
CHeIliajbHO CTBOPEHUX JUIsi OXOPOHHM MpaB 1 CBOOOJ TPOMASH, SIK TaKUX IO
MOPYIIEeH], TaK 1 TUX MPaB, sIKI JIep>KaBa BCTAHOBIIIOE 1 TAPAHTYE /I TPOMAJISH 3
METOI0 3a0€3MeUeHHs CrellalbHUX MPaB;

2) 3abe3meuyroTh CTAaOUIBHICTh YMPaBIiHHSA TEPUTOPIi, CYBEPEHITETY i
KOHCTUTYIIMHOTO Jlaay JepKaBd, a TaKOoX peajizallilo  TI'pPOMaJICbKUX
KOHCTUTYIITHUX TPaB;

3) niroTh Ha MiZCTaBi H y CYBOPil BIAMOBITHOCTI HOPMaM 3aKOHY.

CyuacHa KOHIIENIlISI JEeMOKPAaTU4YHOi, MPAaBOBOI JEp>KaBU BUXOAUTH 13
TIOJIOKEHHS TIPO JIepKaBy-rapaHTa, CyTHICTh TAKOTO KOHIICTITY TOJIATAE B TOMY, 110
JepkaBa HE TIIbKUA JACKJIApy€ 3arajibHOJIONCHKI IIHHOCTI, TpaBa 1 CBOOOIU
O0COOHMCTOCTI, aJie ¥ TPOBOJAUTH CUCTEMHI 3aXOJIM OO0 iX PEaJIbHOTO BTLICHHS B

KUTTSA. MIHICTEpCTBO BHYTPIINIHIX CIOpaB y MboMYy (popmaTi BUCTyHa€e OIHUM i3
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HaWBaXJIMBIIIUX 1HCTPYMEHTIB (3ac00iB) MPaBOOXOPOHHOI (yHKLII Iep:kaBH Y
3a0e3MeYeHH] TaKuX rapaHTii. YHikalbHICTh AissibHOCTI MBC Ykpainu nosnsrae B
TOMY, 1110 MiHICTEPCTBO, SIK YaCTHHA JISPKAaBHOTO MEXaHI3MY pealti3allii JIepKaBHUX
1HTEepeciB 1 Jep)KaBHOI MOJITUKMU, BHUCTYMA€ HAWOUIBII MICTKMM 3a OOCSTOM
3MIMCHIOBAHUX IMPABOOXOPOHHUX (PYHKIIM 1HCTUTYTOM 3a0€3MEUeHHS TapaHTiH,
npaB 1 CBOOO TPOMA/ISH.

Bapto Bu3Hauutu ymoBu edexTuBHOI AismpHOCcTI MBC Vikpainu momo
rapaHTyBaHHS BHYTpPIIIHBOI Oe3MeKku aepkaBu. [Jo HUX, 30KpeMa, HaJIEeKUTh:

- Mo-Tieplie, HasBHICTh BIAMOBITHOI MPaBOBOi 0asu, sika BH3HAYA€E MiCIIE
MBC y cuctemi rapaHTyBaHHs HaI[lOHAJIbHOI OE3IEKH;

- TO-Jpyre, sIKICHE YIpaBiIiHHS 3 00Ky OprafiB Jep>KaBHOTO YIIpaBJIiHHS,
BUINOI PETiOHAJBLHOI Ta HAI[lOHAJILHOI aaMiHicTpaiii. be3 1mporo podbora momimii
BTpaya€ CEHC, OCKUIbKA OCHOBHE 1ii MPU3HAYEHHA — 3aXUCT HACEJEHHS BiJl
paBOMNOPYIIEHb — OO €KTUBHO HE MOXE 3[1iCHIOBaTHCS 0€3 3arajibHOro
KEpIBHUIITBA Ta OE3KOHTPOJBHOCTI 1HCTAHIIN, SIKI BUPa)KalOTh BOJICBUSBJICHHS
HACEJICHHS 1 BUCTYIAIOTh BiJl HOTO iMeHi. B iHIIOMy BUMNaAKy moineichbka cucteMa
NEPETBOPUTHCS Ha HEKOHTPOJIbOBAHY MAIlIMHY, SIKa 3aMKHE Bce Ha coO1 1 He Oyae
BpPaxOBYBaTH IHTEPECH HAPOJy, a 3HAUUTD, HE TIOTPIOHA oMY

- IO-TPETE, ColliaibHa JA0Bipa;

- MO-4YEeTBEpPTE, YKOMILUIEKTOBAHICTh OCOOOBHUM CKJIAJ0M, IO BOJIOIIE
311I0HOCTSIMU, aJICKBATHUMH JI0 3aBJIaHb, sIKI PO3B’A3yIOThCA y cdepl rapaHTyBaHHS
Oe3neku JepxkaBu. be3nepeyHo, 110 ONepaTMBHA MPOTHAIS  3JIOYMHHOCTI,
rapaHTyBaHHS O€3MeKu TpoMaasH BuMarae npodeciiiHoi KOMIIETEeHTHOCTI
cniBpobiTHrkiB MBC.

-1o-T1’ATe, MaTepialbHO-TeXHIUHEe 3a0e3nedyeHHs. be3 BuiIeHHS MOl
HEOOXITHUX AaCUTHYBaHb, BOHA BTpayac 3JaTHICTh €(OEKTUBHO TapaHTyBaTH
HalllOHAJIbHY O€3MeKy, HacaMmrmepea TOMY, IO il CHIBPOOITHHKU 3ajUIIAIOThCS
HE3aJJ0BOJICHUMH CBOIM MaTepialbHUM CTaHOBHUIIEM 1 HEMHUHYUYHUM 3HIDKEHHSIM

cormianpHOro crarycy [90].
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HeoOxigHo BpaxyBaTH HalloHalIbHY cnenudiky npu ¢pynkuionyBanai MBC.
BinpiricTio 3aKoHIB MPO MOMIIII0 (OpraH BHYTPIIIHIX CHpaB) TaKUl 1HCTUTYT
BHU3HAYABCS SIK «OpraH» - «BUKOHABUMI OpraH aepxaBHoi Biaan» (Ectonis, JIutsa),
«030pO€HMIT IPABOOXOPOHHUI OpraH nepkaBHOI Biaan» (MoimoBa), «aepKaBHAN
030po€HUIl oOpraH BUKOHABUOi Biagu» (YKpaiHa), «Jep>KaBHUI 030pOo€HUN
npaBooxopoHHuit opran» (bemapyce, TypkmenicTan). MeHIIICTIO 3aKOHOTaBYHX
aKTIB - K «OpraHizailis» — «JIep)KaBHa MPaBOOXOPOHHA 030pOE€HA OpraHizallis»
(CPCP), «nep:xaBHa 030po€Ha BOo€HI130BaHa opraHizauis» (JlaTsis).

HaBpsig un mpaBWIIBHO XapaKTepU3yBaTH Cy4YacCHMM I1HCTUTYT MOJIIIl 5K
«oprat Biaaaw». Skmo O0yTH TOYHUM, TO OPTraHOM € HE BCS IMOJILIs, a Cy0 €KT, 110
npuiimMae pieHHs 1 Ji€ Bij ii iMeH1, TOOTO KOHKPETHUN OpraH, HalpUKJIad, MICbKUN
BIAIUI, BigAuieHHs. HaiioHanbHa momimis YKpaiHM — LEHTPAJIbHUN oOpraH
BUKOHABYOI BJaJH, SIKUH CIY>KUTh CYCHUIbCTBY LUIIXOM 3a0€3ME€UEHHSI OXOPOHU
npas 1 CBOOO/I JIFOAWHHM, IPOTHIIT 37I0YMHHOCTI, MATPUMAHHS ITyOJIIYHOTO HOPSAIKY
Ta rpomajacbkoi Oe3neku. JisubHicTh HarmioHampHOT MOMILIi COPSIMOBYETHCS Ta
koopaunyeThesi Kabinerom MinicTpiB Ykpainu uepe3 MiHicTpa BHYTPIIIHIX CITpaB
3rigHo 13 3aKoHOM [91].

VY HaykoBiii JiTepaTypi JOMIHYIOYOIO 1, HA HAIly JYyMKY, CIPaBEIJIUBO, €
JyMKa, BIJMOBIIHO JO SIKOi 3aBJaHHS JEpKaBHOTO OpraHy CTAHOBJIATH 1L,
JOCSITHEHHSI SIKUX BIH MOBHHEH JOOMBATUCS YCIEIO CBOEIO AISUIBHICTIO. XapakTep
3aBJlaHb OpraHy 00yMOBIIIOE€THCS HOro cotianbHUM pusHadeHHsaM. Lllo crocyerbes
(GyHKLI opraHy Aep>KaBHOTO YINPaBIIHHA, TO el TepMiH O1IbIl OaraTro3HavyHuM 1
HEPITKO B)XKUBAETHCS B 3HAUCHHI COINIAJLHOTO IMPHU3HAYEHHS, IIJICH, 3aBIaHb,
MOBHOBXEHh YW KOMIICTEHIIII OpraHy ympaBiiHHA. He Maroum MOMKIMBOCTI
BJIaBATHUCS B JUCKYCIIO 1 MPUBOJMTH Ha AOJATOK JI0 HASBHUX IIIE SKICh apTyMEHTH,
MIJKPECTIo, IO HaWOIBII TPABUIBHOK BHAAETHCS TMOIIMPEHA TOYKa 30Dy,
BIJIOBIJTHO /10 AKOI M GYHKUISIMH OpraHy Jep>KaBHOTO YNPABIIHHSA PO3YMIIOTHCS
y35T1 13 CYCHMUIBHOTO apceHaTy BUAM AISTIbHOCTI, HEOOX1/IH1 JI1 BUKOHAHHS HOTO
COLIIaJIbHOTO TMPHU3HAYEHHS. 3aBJaHHSA OpraHy JAep)KaBHOTO YIPaBIIHHS MaroTh

BU3HAYAJIbHUI XapakTep 1moA0 ioro GyHkiii. OyHKIIA - € MpaKTUYHA peati3alis
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3aBaHHsA. Pa3oM 3 THM c1ij1 BIJ3HAYUTH Ay’KE YMOBHHI XapaKTep PO3XOIKEHb MIXK
3aBJIaHHAMU 1 QYHKIISIMU JIEP>KaBHOTO OpraHy.

Jlo ocHOoBHUX QyHKIIH (HanpsmiB AisuibHOCT1) OBC Hanexats:

~ TapaHTyBaHHSI OCOOWCTOI Oe3meku ocoOu, 3axucT i mpaB, cBoOOx i
3aKOHHUX IHTEpECIB, 1HTEpPECIB CYCHIJILCTBA Ta JEpP)KaBU BIJ MPOTHIIPABHUX
MOCSTaHb;

~ opradizamisi Ta 3a0€3MEYeHHS OXOPOHU TPOMAJCHKOTO TMOPSIKY Ta
IpPOMaJICHKOI OE3MEKH;

~ oprasi3aiiis i 3a0e3neueHHs 6e3MeKn JOPOKHBOTO PyXY B MICTax Ta IHIINX
HACEJICHUX MyHKTAaX, a TAKOK Ha MariCTpaJIbHUX IUIAXaX;

~  3J1MCHEHHS ONEepPaTUBHO-PO3IIYKOBOI AISIILHOCTI;

~ TMpOBEACHHS MAiI3HAHHA Ta IMONEPEIHbOrO CIIACTBA y KPUMIHAJIBHUX
CIpaBax, 10 HaJIekKaTh JI0 iX KOMIETEHIIIT;

— npodiaKkTUKa MPaBONOPYIIEHb;

—  JIO3BUIBHO-JIIICH31MHA JISUILHICTE;

~ HarJIsa 3a 0co0aMu 3 aHTHUCOIIATBFHOIO TTOBEIHKO0, K1 IepeOyBaloTh Ha
00JIIKY;

~  HarjIsA 1 KOHTPOJIb 3a JIOACP)KAHHSM TPaBUIl TIEPEBE3CHb €KOJOTIUHO
HeOEe3MeYHNX BAHTaXIB;- 3aXUCT BJACHOCTI BiJl 3JIOYMHHUX TOCsATaHb [92].

Ha opranu BHYTpIlIHIX CHOpaB TaKOX MOKIAAAEThCA OOOB’SI30K HaJaHHS
COIIAJIBHOI Ta aJIMIHICTPATUBHO-IIPABOBOI JIOMTIOMOTH HACEJICHHIO Ta CIPHUSHHS Y
MeXax CBO€I KOMIETEHI[ll JAep>KaBHUM OpraHam, MiANPUEMCTBAM, YCTaHOBaM 1
OopraHizalisiM y BHKOHaHHI TOKJIaJICHMX Ha HUX 3aBlaHb. [ BUKOHAHHS ITUX
3aBlaHb Ta QYHKIINA y cepi BHYTPIIIHIX CHPaB ACPHKABOIO CTBOPEHO BIIMOBITHUIN
oprad — MiHICTepCTBO BHYTPIIIHIX CIIpaB YKpaiHH, IO C LIEHTPAIbHUM OpraHOM
BUKOHABYOI BJIAJIU, MISITBHICTD SIKOTO CIIPSIMOBYETHCS 1 KOOpauHy€eThcsi KabineTom
MinictpiB Ykpainu [93-94].

MiHicTepcTBO BHYTPIIIHIX CIpaB YKpaiHU € TOJIOBHUM (ITPOBIHUM ) OpraHOM
y CHCTEMI IEHTpPaJIbHUX OpPraHiB BHKOHABYOI BIAJAM 3 MHUTaHb (POpMyBaHHS

JIEp’KaBHOI TOJITUKK y cdepi 3aXuCTy MpaB 1 CBOOOJ TpOMajsiH, 1HTEPECIB
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CYCIIUIBCTBA 1 AEP>KaBH BiJl IOPSJIKY, 3a0€3MeUeHHS TPOMAIChKO1 Oe3MeKn, Oe3meKu
JIOPOKHBOTO PYXy Ta TMOXKEKHOT OE€3MeKH, OXOpPOHH Ta OOOpPOHU OCOOJIKBO
BXJIUBUX JepkaBHUX 00 €kTiB (cT. 1 [Tonoxenns npo MBC Ykpainu) [95].

Bapro BkazaTu, 1m0 Ha JaHUA Yac CYTHICTh IyOJIYHOYIPABIIHCHKOI
nismbHOCTT MBC  iHcTHTYyHiOHaNBHO 3MiHWiaca. Ha manmit wac MBC sk
IEHTPAIBHUM OpraH BWKOHABUOi Biaau, GOPMY€E JEpXKaBHY TMOJITHKY B
MIPaBOOXOPOHHIN cdepi, ane IHII BUAU MyOJIYHOYMPABIIHCHKOI MisUTBHOCTI
3/IIMCHIOE CHCTEMa OpraHiB BUKOHABYOI BJIaJIU Ta BINCHKOBUX (JOPMYBaHb B CHCTEMI
MBC. Bnacue, Ha maHwii 4ac 3 MO3HINN YIOPaBIiHHS MIiHICTEPCTBO 3AIHCHIOE
KOOpAUHAIIHHI (QyHKIIII.

Btim € HHU3Ka 6a30BUX CYNEpEeYHOCTEH TaKOTro MiIX0y.

Tax, y 2002 poui 6yno npuitasaTo 3akoH Ykpainu «IIpo cTpykTypy Ta mraTHy
yucenbHicTh MBC Ykpainn» (uuHHUM Ha choroaHi). OCHOBHI CKJIAIHUKHU:

1)  MiHicTepcTBO BHYTPINIHIX CIpaB YKpaiHM — LEHTPAIBHUN OpraH
YIPABIIHHS;

2)  TOJIOBHI yIpaBJiHHs, yNpaBiiHHA MiHiCTEpCTBA BHYTPILIHIX CIpaB
VYkpainu B ABToHOMHIM Pecnyomim Kpum, o6nactsax, micrax Kwuesi Ta
CesacroroJ;

3)  MiChKi, palilOHHI YIIPaBIiHHS Ta BIIJIIIM, JIHIAHI yIIpaBIiHHS, BIIIUIH,
BIJIJIUICHHS, TYHKTH;

4) HiIPO3AUIA CYJI0BOI MIJIIT;

5)  migposniau micieBoi miirii [96].

Yucnenni pedopMH CyTTEBO 3MIHWIM IHCTUTYIIOHAJIBHY CYTHICTh
npaBooxopoHHOi PyHkIi B cuctemi MBC Ykpainu. Tak, 3anpoBamxeHo Ciyx0Oy
CyZIOBOi OXOpOHU 1 BUBeAeHO 31 ckiany MBC BianmoBigH1 Miapo3Aiiau, CTBOPEHO
bropo exonomiunoi 6e3nexku 1 MBC moz6aBunacs GpyHKIIT TpOTHIlT eKOHOMIYHIN
s3nounHHocTl (konumHg JICBE3 y ckmagi MBC); crBopeno [IBP i1 wacTkoBo
smeHmmnucsa ¢ynkuii MBC y miii chepi. ¥V 2006 poui B 3akoH1 Ykpainu «IIpo
MUTIII0» BUKIIOUWIN TOHATTSA MicieBoi wmimimii. Big 2015 poky B VYkpaini

JIKBIAOBaHI TEpPUTOplajbHI OpPraHd - TOJIOBHI YINpPaBIiHHA, YIPaBIiHHSA
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MinicTepcTBa BHYTpIlIHIX chpaB YKpainu B ABTOHOMHIM PecmyOmimi Kpuwm,
obnactax, mictax Kuesi Ta CeBacTomnosi; MiChbKi, paifOHH1 yIpaBIIiHHS Ta BIIALUIH,
JHIMHI YIpaBIiHHS, BIIJIUIM, BIIUICHHS, TyHKTH.

[Ipotec peopMyBaHHS OpraHiB MPABOIIOPSIAKY MIT OTPUMATH CBI PO3BUTOK
3a TAKUMU aJIbT€PHATUBHUMH HAMPSIMKAMHU:

1) moctymoBe 30UIBIICHHS B CTPYKTYPI JIEP’KaBU KUTBKOCTI BIJIOKPEMIICHHX
PaBOOXOPOHHUX OpraHiB, sKi O CTBOpIOBaJM CHCTEMY 3a OJIHOYACHOTO
dbopMyBaHHS MYHIIIUIAIBHUX OPTaHiB OXOPOHH IPOMAJICHKOTO MOPSIKY;

2) ctBopeHHss Ha 0a3i MBC ©OararonpodinbHoi Mimimii, HamioHaJIBHOT
rBapii 1 MyHIIUIAIBHOT MIJTIIIIT;

3) 30epexeHHs 0401 CUCTEMH OpPTaHiB BHYTPIIIHIX CIIPaB 13 0JHOYACHOIO
ONTHUMI3alI€l0 i OpraHizauiiiHoil cTpykTypu. Ha KOpUCTh 1IbOro BapiaHTa CBIAYMB
JOCB1] 0araToJITHHOTO (DYHKIIIOHYBAaHHS JAHOTO OpraHy MIPaBOMOPSAKY Y
BITYM3HSHUX yMOBaxX Ta WOTO TO3UTHBHA POJb MO0 TapaHTyBaHHS
IIPaBOOXOPOHHOI O€3MEKH KpaiHHU.

Harowmicts, y mporeci pedopmu mpaBooxopoHHoi chepu 3 2015 poky
chopmoBano OararoeneMeHTHY cuctemy MBC Vkpainu y cknani: HarioHanbHOi
noumimii, Hamionansnoi reapaii, [epskaBHoi mpukopaoHHOT ciyxOu, Jlepx»aBHOT
MIrpariitHoi ciay>k0u, Jlep>kaBHOI CIIy»OM 3 HAJI3BUYAMHMX CHUTYyalliid. 3BUYAITHO,
000B’SI3KOBOI0 YMOBOIO HOPMAaJbHOTO (PYHKIIOHYBaHHS OyAb-SKOi JEpHKaBHOI
CTPYKTYpH, TUM O1JIbIII€ TOJIIIII{, € YITKE BCTAHOBJICHHS B HOPMATUBHO-TIPABOBOMY
MOPSAKY ii MPU3HAYEHHS 1 METH AisIbHOCTI. [[pnunHa B TOMy, 1110 MeTa JAisSTIbHOCTI
nouimii 0arato B YoMy 30Ira€ThCs 3 MPU3HAYEHHSM I1HIIUX MPABOOXOPOHHUX
IHCTUTYTIB JepXaBu, HAMpUKIal, Mpokyparypu. Kpim Toro, cBiToBa icTopis
CBIIYMTH, 110 TEpeJ MOJIIIEI CTAaBWIOCS O€3Jiyu pi3HUX IIijIeHd, 1 BCl crnpoou
PO3KPHUTH CYTHICTb MOJIIIIT 38 TOTIOMOTOI0 OTHOTO JIMIIIE BUSIBJICHHS 11 TPU3HAYEHHS
B OCTaTOYHOMY ITiJICYMKY, 3 YHCTO TEOPETUYHOI TOUKH 30pYy, HIYOTO HE BapTe.

MiHicTepcTBO BHYTPIIIHIX CIpaB YKpaiHU € TOJIOBHUM (ITPOBIHUM ) OpraHOM
y CHCTEMI IEHTpPaJIbHUX OpPraHiB BHKOHABYOI BIAJAM 3 MHUTaHb (POpMyBaHHS

JIEp’KaBHOI TOJITUKK y cdepi 3aXuCTy MpaB 1 CBOOOJ TpOMajsiH, 1HTEPECIB
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CYCITUIBCTBA 1 JIEP>KaBH BiJI TOPSIZIKY, 3a0€3MEUCHHS TPOMAJICHKOT Oe3MeKu, 0e3neKn
JIOPOKHBOTO PYXy Ta TMOXKEKHOT OE€3MeKH, OXOpPOHH Ta OOOpPOHU OCOOJIKBO
BOKJIMBUX JepxkaBHUX 00’€kTiB (cT. 1 [Tonoxxenns npo MBC Ykpainm).

Came Tax ciig po3yMmiTh 3aBaanHs neperBopenns MBC y cuctemy MacoBoro
oOciyroByBaHHs HacesneHHs. Taki 3MiHu cydacHoro crarycy MBC y nmoegHanus 3
YITKAM 3aKOHOJJaBYMM 3aKPIMJICHHSM iX TOBHOBA)KEHb OPIEHTYBATUME MPAIliBHUKIB
y Tpotieci myOaiYHOyPaBIIHCHKOT AisITHHOCTI

- Ha noTpedy onepaTUBHOI peakilii Ha BYNHEHHS TPABONOPYIICHHS ;

- Ha noTpedy OmepaTUBHOTO PO3TIISAY MOPYIICHUX KPUMIHAIBHUX CIIPAaB,;

~ TMO-TpeTe, Ha yBaXHE, 00’€KTHBHE Ta JOOPO3UWIMBE CTABJICHHS [0
IpOMaJisiH.

MexanizmMu my0iyHOYIpaBiIiHCbKoi AistibHOCTI MBC, sk1 3a0e3neuytoTh
YIPABIIHCHKI PIIICHHS MO0 TApaHTyBaHHS BHYTPIIIHbOI O€3MEKHU KpaiHU, MAIOTh
crpusity peanizaiii MBC Takux npuHIUIIB, SK:

— JIOTPUMAaHHs cBOOOJ 1 MPaB rPOMaJISIHUHA;

— 3aKOHHICTB;

— MO3amapTiAHICTh 1 AEMOIITU3ALIS;

— 3aXHUIIEHICTh JEMOKPATUYHHX IIHHOCTEH CYCIJIbCTBA,

—  KOJIET1aJIbHICTh ¥ € TMHOHAYANbHICTD 1] 4ac OMPaIIOBAaHHS Ta MPUUHSITTS
pilIEHB;

— TEpIIOYEPTOBICTh byHKIIIH 3arno0iraHHs 1 PO LITAKTUKH
IIPABOIOPYIICHbD;

— B3a€EMO3B’S30K 3 OpraHaMu JEp>KaBHOTO YTMPABIIHHS, MICIEBUMHU
OopraHamMu CaMOBPSITyBaHHS Ta BINCHKOBUMH 00’ € THAHHIMU;

—  BIAKPUTICTH 10 TPOMAJCHKOTO KOHTPOJIIO;

— CcHiBIpamst 3  HAaceJeHHSIM, TPOMAJCBKHUMH 00 €JHaHHAMH  Ta
HEYPSIOBUMH OpraHi3allisiM.

Bupimenns 1iei npodiieMu He MOXJIMBE O€3 3[1MCHEHHS KOHCTPYKTHUBHUX
3aXO0JIIB OPTaHi3aIlifHOTO XapakTepy, 30Kpema: 0e3 TMOCIITOBHOTO, €HEPriifHOTOo

BIIOPSAKYBaHHS, YACTKOBOTO pehOpMYBaHHS 1 CTPYKTYPHOTO BJOCKOHAJIEHHSI BCIET
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cuctemu MBC Vkpainu, mo aktyanizye mnporec pedopMyBaHHS CTPYKTYpHU
MmiHicTepcTBa. Ha Hamy nymky, mpouec (opMmyBaHHS METH 1 NpIOPUTETIB i
PO3BUTKY Ma€ OyJyBaTHCS 3 JOTPUMAHHSAM pPsIy TEOPETUKO-METOA0JIOTIYHUX
MIPUHITUIIIB.

[To-niepme, mporec ¢opMyBaHHS METH 1 IPIOPUTETIB Mae Oa3zyBaTHCS Ha
dbyHIaMeHTI y3arajJbHEHOTO JOCBiAYy (SK TO3UTUBHOTO, TaK 1 HEraTUBHOTIO)
¢yukionyBanus cucremu OBC VYkpainu. He MoxkHa «modatu» BIOCKOHAJICHHS
OBC 3 neBHO1 faTu 4M 3a BKa31BKOIO 3BepXy. LLIsgxu BUHUKHEHHS, CTAHOBIICHHS 1
po3Butky OBC - me 6e3mepepBHHII Tpolec ymOCKOHaJIeHHsS ii misutbHOCTI. [lo-
npyre, aisnpHicTh OBC HEpOo3pHBHO MOB’si3aHA 3 KUTTEAISUIBHICTIO CYCIUIBCTBA 1
nepxxkaBu. Tomy ¢GopMyBaHHS METH 1 TPIOPUTETIB PO3BUTKY Ta BJIOCKOHAJICHHS
¢ynkuionyBanHa cucteMu OBC mae 06a3yBartucs 1 BIANOBIIATH 3arajibHOMY
IPOLECY PO3BUTKY YKPAiHCBHKOI JEpXaBHOCTI, MEPETBOPEHHIO YKpaiHU y 3puie
TPOMAISTHChKE CYCHIbCTBO. [10-TpeTe, TOIOBHUM 3aBIaHHSM I[HOTO MPOIIECY Ma€e
Oytu 3aOesnedeHHs edekTuBHOCTI AisuibHOCTI OBC, moka3HUKOM SKOi € iX
3/IaTHICTh 3a0e3MmedyBaTu MOPAJIOK, Oe3neKy 1 HaIIMHICTh CYCHIJIbHUX BIJIHOCHH,
3aXUCT IKUX BIJHECEHUHN 3aKOHOAaBCcTBOM 10 KomneTeHmii OBC.

[Toka3oBo0 y 1IbOMY IIaHI € PO3pOOKa KOHIIENITYaJIbHOTO BEKTOPY Mii Tak
3BaHOI CUCTEMH MacOBOr0 00ciyroByBaHHs. CucTremMa MacoBOro 00CIyroByBaHHS -
e, HacaMIlepe/1, OpraHi3auiiHui 1 MopanbHUil npuHIMn ¢pyHKuionyBaHHs OBC, B
OCHOBI SIKOT'O 3aKJIQJICHO JIBl OCHOBHI 17I€1: MO-TIepIiie, 3araibHi 1/1e1 KIOepHEeTHUHO1
Teopli MacoBOro OOCITYrOBYBaHHs, fIKa ONEPYy€e TAKUMH TOHATTSIMH, SIK «3asBay,
«BIIMOBAY, «I103a4EPIrOBICTh OOCITYTOBYBaHHS», «31aTHICTh CUCTEMH BHUKOHYBATH
3asiBU» TOINO; TMO-ApPYyre, 17es B3a€MOBITHOCHH y CHUCTEMI «OpPTaHM BHYTPIIIHIX
CTpaB - HaceneHHs», npH skiii OBC maroTh HanexaTu J0 KOKHOTO, XTO TOTPANB
T00pOBITFHO 200 3 HEOOXIMHOCTI Y cdepy i1 IOPUCTUKINI, K J0 KIIEHTA, SKOMY
noTpiOHO MpUAOATH yBary i 3poOMTH 1€ YECHO, KYJIbTYpHO, JOOPO3UUWIMBO Ta
KBaT1(piKOBAHO.

Came Tak ciijg po3ymitu 3apnanns nepersoperHs OBC y cuctemy MacoBoro

oOciyroByBaHHsI HacejieHHs. Taki 3MiHM comianbHOro «obmuuus» OBC 'y
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MO€THAHHS 3 YITKHUM 3aKOHO/IaBUMM 3aKPITUIEHHSIM iX TOBHOBAXEHb OP1€EHTYBATUME
MpaIliBHUKIB:

~ To-Teplile, Ha MOTpedy ONepaTUBHO pearyBaTH Ha HAJAXOJKEHHS 3asiB Ta
MOB1IOMJICHb PO MPABOIOPYIICHHS 3 TUM, 100 HE BTPATUTH MI3HILIE TOKa3 MPO
ICHYIOUUH FOPUANYHUHN (aKT;

~  To-Apyre, Ha MOTpeOy OMEepaTHMBHOTO PO3IJISAY Ta BUPILMICHHS CHpaB 1
MaTepianiB, o0 He HAKOMMMYYBATH 1X Ta HE CTBOPIOBATH JOCHTH TPUBATY «UEPTy Ha
0oOCITyrOBYBaHHS», SIKa HEPIAKO Tapaiizye HOPMallbHy poOOTYy ONEepaTUBHHX 1
CJIITYMX amaparis;

~ TIO-TpeTe, Ha YBaXKHE, OO ’€KTUBHE Ta JOOpPO3UYIMBE CTaBICHHS [0
rpOMaJisiH; HE3aJEeKHO BiJl TOrO, YOMY BOHM cTanu «kiaieHtamMm» OBC - npuiinum
OTpUMATH NacHopT, NOTEPIILI, CBIIKH, M1JO3PIOBAHI.

VY Hamriii kpaiHi OAHUM 13 HalBaXJIUBIMUX 3aBAaHb pedopmyBanns OBC
VYkpainu € HanaropKeHHs 1 MATPUMAaHHS CTOCYHKIB MIDK MUTILIIEIO 1 HACEJIEHHSIM Ha
NPUHIINIIAX JOBipHU, B3aeMOpO3yMiHHS 1 goOposumuwnmBocti [99]. YV Konmemii
po3ButKy cuctemu MBC VYkpainu 3a3HaueHO MpO HEOOXIAHICTh HaJlaroJ[KEHHS
B3a€EMOJIIi 3 HACEJNIEHHAM, TPOMAJCbKMMHU OpraHi3alisiMH, MHiANPUEMCTBAMH 1
3aKkjagaMu BCix ¢opm BiaacHocTi, 3MI. ¥V 11boMy 11aH1 B HaroJi cra€ HOBUM BH/I
nisibHOCTI OBC - «mmabimik pitermm3y.

VY nismpHOCTI OBC «11a0J1iK pieiH3y NoKJIMKaHa J0noMaratu BUpiuryBaTH
Taki muTaHHsA: 1) mepemnOayeHHs, aHali3 Ta 1HTEPHpPETallisl TPOMAICHKOI TyMKH,
BIJIHOCHH 1 CHIPHUX MUTaHb, [0 MOXKYTh SKUMOCh YAHOM BIUIMHYTH Ha JISUIHICTh
ta Twianu OBC, TOOTO KOHTPOJb JYMOK 1 TOBEIIHKH TPOMAACHKOCTI; 2)
KOHCYJIbTYBaHHSI Ta BUPOOJICHHS PEKOMEHJAIlNA 1 MPOMO3UIIINA JIJIi KepIBHHUIITBA
OBC 13 nuTaHb NpUNUHATTS pillleHb, BU3HAYEHHS HANpsMIB Aid Ta 3B’S3KIB 3
HacesieHHsM uepe3 3MI; 3) ouinka cycninbHUX HachiakiB gisuibHOCTI OBC 3a TuMU
YY IHITUMU [UJIAaHAMHU, IPOTPaMaMHt, YYacTl Y KOMIUIEKCHUX 3aX0/1aX, 3A1MCHIOBAHUX
opraHamu BJIaJy, MICLIEBOIO CaMOBPSIIyBaHHSI, HIIMX MPABOOXOPOHHUX OPIaHiB,

TOOTO pearyBaHHS Ha TPOMAJICHKOCTI TOIIIO.
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Pasom 3 TMM, Ha ChOrOAHI, CTaH MyOJIYHOYNPABIIHCHKOI IISUIBHOCTI B
OpraHax BHYTPIIIHIX CIIpaB YKpaiHU K COI[IAIbHOTO 1HCTUTYTY XapaKTepU3YEThCS
3HAYHOIO HU3KOIO HEBUPIMICHUX MPOOJIEM 1 TPOTUPIY, 3yMOBJICHUX CTAHOBJICHHSIM 1
PO3BUTKOM JepkaBu YKpaiHU 1 pO3BUTKOM HOBOI JepxaBHocTi. Cepel HUX CIil
3a3HAYUTH:

— HEJOCKOHAJIe TPABOBE PETYJIIOBAHHS BITHOCHH y CHCTEMi JCpKaBHOI
clIy>kOu B opraHax BHYTpIIIHIX cripaB Ykpainu. [IpaBoBe perymtoBaHHS TPYJOBHX
BIJIHOCHH B MUJIIIII1, 3MIHIOIOYHCH IIPOTATOM 1CTOPIi BiJl CTaHy ITOBHOI BO€EH13allii 10
HaIBMUTITAPU30BAHOI Tpalli, MOTpedye CYyTTEBOTO JoormpaloBands. Ha croromHi
BIJIKDUTUM 3aJIMIIAETHCA MUTAHHA MPO Te, 10 (PaKTUYHO mNepedyBaloud Ha
nepkaBHIM ciy»k01, npariBaukn OBC nmo30aBieHi mpaBa KOPUCTYBATHUCS TTpaBaMU,
000B’s13KaMU 1 JIbIaMH BIAMOBITHO 70 3akoHyY YKpainu «IIpo nepxaBHy ciayx0y»,
OCKIJIbKM YMHHE 3aKOHOJIABCTBO PO MUTIIIIIO0 HE Ma€ YIiTKOi BKa31BKU Ha raixy3eBy
NPUHAIECKHICTD HOPM, SIKI perIaMeHTyroTh AisibHicTh MBC. OpHouacHe
perymoBanHs aisuibHOCTI OBC 3araapHUMU HOpMaMH TPYJI0BOTO IIpaBa 1 HOpMaMu
BIJIOMYMX HOPMATHUBHO-TIPABOBUX aKTIB MPU3BOJUTH J0 AYOJIOBAHHS 1 CTBOPEHHS
«MOJIBINHOTO TPYJIOBOrO IIpaBa», IO 3aKOHOMIPHO CHpusie (POPMYBaHHIO Y
MPaIliBHUKIB MTPABOBOTO HITLII3MY 1 BIEBHEHOCTI Y TOMY, IO JIUIIIE BiOMY1 HaKa3u
Ta IHCTPYKIIi € OCHOBOIO iX AisUTbHOCTI. OCHOBHUMHM MPOOJIEMaMU BUCTYTIAIOTh:

— Hee(EeKTUBHICTh KaJIpoBOi TMOJITUKM B OpraHax BHYTPILIHIX CIpaB
VYkpainu, mpo 1o CBiAYUTh BUCOKA IUNTMHHICTD KaJPiB, aBTOPUTAPHI OPMHU 1 METOAH
nia00py 1 pO3CTAaHOBKH KaJIpiB, YACTI CKOPOUYEHHS 1 peopraHi3aliifHi IpoLecH, 1o
CIPUSIOTH PO3MUBAHHIO MPO(DECIITHOTO CepeIOBUINA;

— HEJOCTaTHIM PiBEHb KOMIIETEHTHOCTI Ta mpodecioHani3My MpalliBHUKIB
OpraHiB BHYTpIIIHIX CIIpaB, HCHAJIEKHA CHUCTEMa MiATOTOBKH, MEPEMiArOTOBKH,
miaBUIIEHHS KBajidikaiii ocoObauBO B cdepl TCOPETUIHUX 1 MPABO3aCTOCOBHHUX
YMiHb 1 HABUYOK;

— HEJOCKOHAJla CMCTEMa OIUIATH Mpalll MpaliBHUKIB OpPraHiB BHYTPIIIHIX
CIIpaB Y KpaiHu;

— HENpO30pICTh, 3aKPUTICTH CITY>KOU B OpraHax BHYTPIIIHIX CpaB Y KpaiHu;
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— BHUCOKHI piBeHb KOPYMIIOBAHOCTI MIPAIIBHUKIB OPTraHiB BHYTPIIIHIX CIIPaB
Ykpainu, BiICYTHICTh KOHKPETHUX MMOKA3HHUKIB, 3a IKUMH ii MOXHA 0yJI0 O peaibHO
OIIIHUTH,

— aAMIHICTpaTHBHA KyJNbTypa, sKa 3acHOBaHa Ha IIEHTpami3allii,
HEMPO30pPOCTI 1 BIACYTHOCTI UITKUX PETJIaMEHTIB TMPUUHATTS pIIeHb, IO
OPU3BOIUTH 1O POCTY 1HOJAI HEBUNPABIAHUX BHUAATKIB, 30UIbIICHHS amapary
yOpPaBIiHHS, YCKIAQJAHEHHS CYCHUIbHUX BiIHOCHH. CaMe pO3pUB MIXK Cy4aCHUMHU
BUMOramMu cycrniibcTBa 1 AisuibHICTIO OBC VYkpaiHu € pu3uKoM BTpaTu JIOBIpU
CYCITUJIBCTBA JIO BJIAJIH.

OmHuM 13 HaBaXJIMBIIIMX HANpAMIB pedOpMyBaHHS CUCTEMHU JEpP>KaBHOI
CIIy0M B opraHax BHYTPIIIHIX CIIpaB YKpaiHU B Cy4aCHUX YMOBax € (pOpMyBaHHS
CUCTEMU MPABOOXOPOHHUX OPTraHiB SIK LIIICHOTO I€PKABHO-TIPABOBOTO 1HCTUTYTY.
JlaHi COITIOIOTIYHUX AOCIIKEHb TaI0Th MOXIIMBICTh OXapaKTepU3yBaTH 1 PIBEHb
caMOiIeHTH(IKallii Ta pIBEHb OLIHKU BJIACHOI pOOOTH MpalliBHUKAMU OpPraHiB
BHYTPIIIHIX cripaB YKpainu (auB. Tadxd. 2.1).

OueBuaHO, 110 MPHU TaKid OIHII 3aB/IaHb Ta iXHBOTO CIPUHHSATTA MOCTAE
NUTaHHSA IIOAO SIKOCTI Ta €(QEeKTUBHOCTI JISUIBHOCTI Ta 3aCTOCYBaHHS
MIPaABOOXOPOHIIMUA HOPM IIpaBa y MOBCIKIAEHHIN AisuIbHOCTI. BBaxaemo, 1o take
BIIHOIIICHHS JO 3aKOHY IPpM BHKOHAHI MOCAJOBUX OOOB’S3KiB, CBIAYHTH IIPO
rJIMOMHHUI MPABOBUM HITUII3M 3HAYHO1 KUTBKOCTI mpatiBHUKiB OBC Ykpainu, skuit
€ MATPYHTSM OUTHIIIOCTI BUMHEHUX JCNIKTIB, a MOACKOJIH 1 37104MHIB. OUEBHUIHO,
10 MPH TaKii OIlIHIII 3aBJaHb Ta IXHHOTO CIPUNHSTTS TOCTAE MUTAHHS IIOJI0 SIKOCTI
Ta €EeKTUBHOCTI JISJILHOCTI Ta 3aCTOCYBaHHS IPABOOXOPOHIIMUA HOPM TIpaBa y
MOBCSIKICHHIH JTISUTBHOCTI.

[TpuitnsaTuil y Teopii Ta MpakTUI MIIX1 A0 OLIHKH YIPaBIIHCHKOI JISTIBHOCTI
OpraHiB BHYTPIIIHIX CIIpaB po3risaac ii sk HeoOX1THUH, ajle He TOJOBHUM, SK OU
JIOTIOM1KHUM, aCTIEKT 3arajibHO1 OIL[IHKH, B SIK1{ MTPOBIIHA POJIb BIJIBOJIUTHCS OIlIHIII
3a KIHIEBUMHU pe3yibTaTaMd. Take CTaBJICEHHS CYINEPEeYnuTh BH3HAYAIBHIN IIi

pe3yibTaTH POJIl OpraHi3aliitHO-yIPaBIIHCHKOTO CTaHy OIIHIOBAaHMX OpTaHiB,
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e(peKTUBHO BHKOHYBaTH

Taomurg 2.1.

PiBenb camoigeHTH(iKallii Ta piBEHb OI[IHKH BJIACHOI pOOOTH IMpalliBHUKaAMHU

OpraHiB BHYTPIIIHIX CIIpaB

No
3/m

3aBIaHHA

Jlocuth
BAKJIUBO

Henpwnii-
HSATHE

Bararocr natn
BIIIIOBIIb

3axucT npas i cB000
JIIOJIMHY 1 TPOMAIsTHUHA

96, 6%

0,7%

2,7%

[TonepemxeHHs Ta 3aXUCT
BiJl HACHJUISA, CITPSIMOBAHOTO
Ha 0ci0, pedi Ta 00’ €KTH

97,3%

0, 1%

2,6%

[IpeBeHIIist BAMHEHHS [IKOIN
a0o ii yCyHEeHHs y
rpoMajchKiil cdepi

89,8%

0,4%

9,8%

CrumynroBaHHsS
IPaBOMIPHOI MOBEIHKH Y
HNOTEHIITHUX KOHPIIKTHUX
rpymnax

61, 7%

11,2%

27,1%

CnocrepexeHHs 3a
MOTEHIIIMHUMH
MPaBONOPYIIHUKAMU

o4, 1%

10,9%

34,4%

3axuct 0e3MnepenKoHOro
MPOTIKAHHS BCIX
KOHCTUTYIIHHUX MPOIIECIB

50,0%

5, 6%

44.4%

3100yTTa 1HpOpMali 3
METOIO TOJIETIICHHS
JUSTIBHOCTI OPTraHiB
BHYTPIIIIHIX CIIpaB YKpaiHu

24, 2%

27, 7%

48,1%

JIoKyMeHTaJIbHUI CyITPOBiJ
JUSTTBHOCT1 OPraHiB
BHYTPIIIHIX CIIpaB YKpaiHu

20,7%

20,7%

58,6%

Jxepeno: [98-100].
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OTXe, OCHOBHHUMHM NLISXaMH MIABHILEHHS €()EKTUBHOCTI OpraHi3amiiHo-
MIPABOBOTO PETYJIOBaHHS MyOIIYHOYIPABIIHCHKOI MisuibHOCTI B cuctemi MBC
YKpaiHu BUCTYIIAOTH:

1) BmOCKOHaJIEHHsI MPABOTBOPYOCTI B MpoIleci SKOi B HOpMax Mpasa, fKi
pErIaMeHTYIOTh TIPOXOJIKEHHS JIepKaBHOI CIy>KOU B OpraHax BHYTPIIIHIX CHpaB
Ykpainu, HalOIbII TOBHO BUPAXKAJIKCS CYCIUIbHI IHTEPECH 1 T1 3aKOHOMIPHOCTI, B
MeXaxX SKUX BOHM OYyIyTh MISITH. 3 METOI0 BIOCKOHAJCHHS HOPMATHUBHOI
peryiaMeHTailii mMpoXOo/KEHHS JEepaBHOI CIy>KOM B opraHax BHYTPIIIHIX CIpaB
Ykpainu xoTuiocst 0 3BepHYTH yBary Ha HaCTyIHI YTOYHIOIOUI MOMEHTH.

Ilo-nepuie, anropuT™ peanbHUX KPOKIB, 1110J10 BAOCKOHAJICHHS IPOXOKEHHS
JIEp’KaBHOI CIIy’KOM B opraHax BHYTpIIIHIX CHOpaB YKpaiHH, Ma€ MOYMHATHUCH 3
MOJIITUYHOTO PIIIEHHS, M0 aKyMyJI€ y co01 COpMOBAaHY 1 CKOHIIEHTPOBAHY
CYCIIUJIbHY TOTpe0y CTOCOBHO KapJIMHAJIBLHUX 3MiH oprasizaiii Ta (yHKIIIOHYBaHHS
MBC VYkpainu 1 0e3nocepeHix BTUIOBadiB HOro (PyHKIIIN — MpaliBHUKIB OPraHiB
BHYTPIIIHIX CIIpaB Y KpaiHU.

Ilo-0pyee, HE0OX1THO pO3pOOUTH 3aKOHOJaBUMH aKT Ha KITanT «[Ipo ocHOBU
3aKOHOJABCTBA YKpaiHM MO0 MPOXOUKEHHS MyOJiyHOi Ciay>KOM B OpraHax
BHYTPIIIHIX CIpaB YKpaiHw», HOPMHU SIKOTO MaOTh 3aKPIMUTH HE TUIHKU 3acajau
nyomiyHoi cimy:xO6u B MBC Vikpainu — TepMmiHOJIOTIYHI BH3HAYEHHS, OCHOBHI
MPUHIUIN, CTATyC, IpaBa 1 000B’I3KM TOWIO, a i1 OCHOBU MOJIEIII IEPKABHO1 CITYKOU
B OpraHax BHYTPIIIHIX cIipaB YKpaiHu, TOJIOBHI MPOILIEAYPHI KAHOHH i1 3A1MCHEHHS,
BIJIMOBITHO JI0 3arajlbHOBU3HAHUX €BPOMNEHCHKUX Ta CBITOBUX CTaHAAPTIB 171€0JI0T1i
JepKaBHOI CITy>KOU B MUTILIT (TTOJIIT).

Ilo-mpeme, micna HaOyTTd 4YMHHOCTI 3akoHy VYkpainu «IIpo ocHoBu
3aKOHOJABCTBAa YKpaiHU IIOJ0 MPOXOHKEHHS JEP)KaBHOI CIyKOM B OpraHax
BHYTPIIIIHIX cTIpaB YKpaiHu», Ha HOTo 0a3i Mae OyTH MPUHHATHN A IMIHICTPaTUBHO-
npouenypauii kogeke OBC Vikpainu Ta crneniangizoBaHi 3aKOHOJABYl aKTH, IO
perjiaMeHTYIOTh OpraHi3alliio MpOXOoKeHHS AepkaBHO1 ciyx0u B OBC Ykpainu.

Ilo-uemseepme, HACTYIHUM KPOKOM € MPUHHATTS Ta CHCTEMaTH3allis

BIJIMOBITHAX  HOPMATHMBHUX  aKTiB, 1[0 BHU3HAYaIOTh  aJMIHICTPATUBHY,
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JUCHMIUTIHAPHY Ta 1HIII BUAM MPaBOBOi BiAMOBiAanbHOCTI mpamiBHUKIB OBC
Ykpainu. Takum yuHOM, 3aX0H CUCTEMATHU3AaIll1 3aKOHOAABCTBA PO MPOXOIKEHHS
JepKaBHOI Cay)kOM B OpraHax BHYTpINIHIX CHOpaB YKpaiHW, TOBHHHI
3I1ACHIOBATUCS 32 BUIICHABEICHOIO MOCIIOBHICTIO 1 B KOHTEKCT1 pe)opMyBaHHS
THCTUTYTY NMPOXOXKEHHS JICP>KABHOI CITy>KOU B OpraHax BHYTPIIIIHIX ClIpaB Y KpaiHu
1 3yMOBJIeHI 00’ €KTUBHUMH MOTpeOaMH CYCIIILCTBA 3 YPaxXyBaHHIM MO3UTUBHOTO
JIOCBIly IEMOKpaTUYHUX KpaiH 1 BIAMOBIIHUX cTaHAapTiB €Bpomneiicbkoro Coro3y.

2) HEOOXIAHICTIO MPOBEICHHS MOHITOPUHIY YMHHOTO 3aKOHOJIABCTBA, IO
BPETYJIbOBYE MUTAHHS MPOXOKEHHS JEep>KaBHOI CIyKOM B OopraHax BHYTPIIIHIX
crpaB YKpaiHy, [0 YHEMOXKJIMBUTh IPUIHATTS HESKICHUX 3aKOHOAABYMX AKTIB, 1110
HE BIJIIOB1Ial0Th 3araJIbHUM IOJIO)KEHHSAM CHCTEMH HAlllOHAJIbHOT'O 3aKOHO/1aBCTBA.
B inmeani, Ha Hamy AyMKy, CUCTEMHHUN aHali3 Mae OXOIUIIOBATH BCi cdepu
3aKOHOTBOPYOi Ta 3aKOHOJABYOi JisbHOCTI. JIJis cHCTeMH HalllOHAJIBHOTO
3aKOHO/IaBCTBA, 110 PETYIIOE OPSAIOK MPOXOKEHHS AePKABHOI CITyKOU B OpraHax
BHYTPIIIHIX CIIpaB YKpaiHU MalOTh CTATH HACTYITHI XapaKTepHI BUMIPH:

— 3JaTHICTb PO3MI3HAHHSI y HOBOMY 3aKOHO/JAaBUOMY, HOPMaTHBHO-
IPaBOBOMY aKTi HEIOJIKIB 3 MOJAAJbIIMM MPOTHO3YBAHHSM, SKHM YHMHOM BOHHU
BILUTUBATUMYTh Ha AisutbHICTE OBC Ykpainu;

— aKyMyJIIOBaHHA cy0’ekTaMM 3akoHOJaBuoi iHimiatuBu Ta MBC VYkpainu,
30KpeMa, HENONIKIB Ta MpPaBOBUX KOJI31M 3 MOJAJbIIMM YCYHEHHSIM iX
3aKOHO/IaBUMM IIIIXOM;

— EBOJIIOLISA, HEOOXINHICTh KapAWMHAIBHUX 3MIH Y 3aKOHOJABYMX Ta
HOPMAaTUBHO-TIPAaBOBUX akTax Mae OyTH TOB’si3aHa 3 ajanTali€lo o
3araJlbHOEBPONEHCHKUX Ta CBITOBUX TEHACHLIM PO3BUTKY 3aKOHOJABCTBA IO
JepKaBHY CITyXO0y.

Ockutbku eeKTHUBHICTh OpraHi3aiii AisUTbHOCTI OpraHiB BHYTPIIIHIX CIIpaB
BU3HAYAETHCS HE JIMIIE 11 LUIbOBOIO (YHKIIEIO, a 1 (PyHKIEO 1HTEHCU(IKAIT
MIPABOOXOPOHHOT AiSTTLHOCTI, MPH OIlIHIII 11 opraHi3allii HEoOX1THO MEePEXOIUTH BiJT

(dbopMaIbHO-KUTBKICHUX MOKA3HUKIB PE3yJbTaTiB 10 CUCTEMH HaBaHTa)KyBaJbHUX
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MOKAa3HUKIB, II0 BKIIOYAIOTh 1 PE3yJbTaTH MPABOOXOPOHHOI MISIIBHOCTI, IO

VY npaBooxopoHHIH cdepl cyd’eKTaMHu yHpaBIiHHS € pi3HI IPABOOXOPOHHI1
opranu. Hes3Bakaroun Ha pi3HI MAXOAM M0 IX BH3HAYCHHS Ta Kiacudikarii,
ChOTOJHI TPABOOXOPOHHI OpPraHM MOKHA BU3HAUYMTH SK HAJUJICH] BJIaJHUMHU
MOBHOBXCHHSIMU OpPTaHU JIEPKaBHOI BJIAIHA Ta MICIIEBOTO CaMOBPSTyBaHHS, SKi
BIJIMTOBITHO SO HOPM TIpaBa, Ha MMiICTaBaxX Ta B MOPSJIKY, MepeaI0aueHOMY 3aKOHAMH,
K1 3IMCHIOIOTH TTPAaBOOXOPOHHY MISUTBHICTD y MIEBHIM ragy3i CyCHIJIbHUX BITHOCUH
BIJIMTOBITHO JI0 CBO€I KOMMETeHIli. Poib 1 Micmie opraHiB BHYTPIIIHIX CHOpaB y
MIPaBOOXOPOHHINA CHCTEM1 BHU3HAYAIOTHCA OOCSTOM PpO3B’SI3yBaHMX 3aBJaHb Ta
BUKOHYBaHMX (YHKIIIM, YHCEJIBbHICTIO CHIBPOOITHUKIB, IX TEPUTOPIaIbLHOIO
PO3rany>KeHICTIO, HAaUO1IbII TICHUMHU Ta PI3HOMAHITHUMHU 3B’ SI3KaMU 3 HACEJICHHSIM.

Ak HalOUIbII HAOIMKEHA 10 TPOMAJISIH, CUCTEMa OPraHiB BIIaJu, CUCTEMa
OpraHiB BHYTPIIIHIX CHPaB 3a0e3MeUy€ IHTErPaTUBHY €IHICTb BJIaJIU 1 TPOMA/ISH T10

320€3MEeUYEeHHIO TPOMAJICBKOTO MOPSJIKY.

2.2. Opranizanis myOII9HOYTIPaBIIHCHKOT JiSUTBHOCTI OpraHiB MpOKypaTypu

B yMOBax pedopMyBaHHS IPABOOXOPOHHOI CUCTeMH Y KpaiHU

VY cucremi MpaBOOXOPOHHUX OPraHiB, 110 3A1MCHIOIOTH My OIIYHOYTPABIIHCHKY
JUSUTBHICTD, OPTaHy MIPOKYpaTypH (PyHKIIIOHYIOTh Ha OCHOBI KOMIUIEKCY IOPUIMYHUX
(KOHCTUTYLIMHUX, 3aKOHOJIaBUO 3aKPIMJICHUX, HOpPMAaTUBHUX ) 03HaK. BiacuHe, 3akoH
VYkpainu «lIpo mpokyparypy» BH3Hayae, 10 MPOKyparypa YKpaiHM CTAaHOBHTh
€IMHY CHCTEMY, sIKa B TOpSAKY, IepeadadyeHoMy IUM 3akOHOM, 3I1HCHIOE
BcTaHoBieHI KoHcTuTylieto Ykpainu (yHKIIT 3 METOI 3aXHCTy MHpaB 1 cBOOOJ
JFOIMHY, 3arajlbHUX 1HTEpeciB cycminbeTBa Ta naepkaBu [101]. Bapto Bimpasy
YTOYHUTH MIPABOBHM CTATYC 1 BITHECEHHS OPTaHiB MPOKYPATypH JI0 CUCTEMHU OPTaHiB
JIEp’KABHOI BIaaU

30kpeMa, 3aKOHOJTaBCTBOM BHU3HAYEHI TaKi:
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Ha npokypatypy nokmnagatoTbcst Taki (QyHKIIII:

1) miaTpuMaHHs Iep>KaBHOTO OOBUHYBAuYEHHS B CY/Ii;

2) Mpe/ICTaBHUIITBO 1HTEPECIB IPOMATHHHA a00 JepKaBU B CYyJIl Y BUMAIKaX,
BU3HAYCHUX UM PakoHOM Ta riaBoro 12 posniny Il [uBinbHOTO MpormecyaibHOTO
KOJIEKCY YKpaiHu;

3) Harsa 3a JOJEpKAHHSIM 3aKOHIB OpraHaMu, IO MPOBAJSATh OMEPATUBHO-
PO3IIYKOBY MISITbHICT, JI3HAHHS, TOCYIOBE CIIJCTBO;

4) maryan 3a JoACp)KaHHSIM 3aKOHIB NPU BHUKOHAHHI CYJOBHX DIIICHb Y
KPUMIHABHUX CIIpaBax, a TAKOX MPH 3aCTOCYBaHHI 1HIIUX 3aXO/iB MPUMYCOBOTO
XapakTepy, MOB’A3aHMX 3 0OMEKEHHSIM 0COOHUCTOI cBOOOIM TpomasH [101].

BiTbIIicTh TOCHITHUKIB BUOKPEMITIOIOTH CHEIIaIbHUN CTaTyC MPOKypaTypH
[102-110], uro BUSABISETHCSA Y TOMY, IIO:

1) opranu npokyparypu (yHKIIOHYIOTHh SIK 3aMKHEHA CHCTEMa JIep>KaBHHUX
OprasiB, 10 peani3ye BiIacH1 (PYHKI[IT IEBHOIO MIPOIO HE3AJIEKHO BiJ 1HIIIUX OPraHiB
JEp’KaBHOI ~ BJIa¥, pEAl3ylOThb CHEMIAIbHUA  KOHCTUTYUIMHUH  MNOPSAOK
dbopmyBaHHs1, GYHKIIIOHYBaHHS 1 peajizaiii BIacHUX (DyHKIIM, a KepIBHUK B IIH
HaIiB-aBTOHOMHIN cucteMi € ['eHepanbHUil TPOKYpOp, NPU3HAYEHHS 1 3BUIBHEHHS
SIKOTO BIJIOYBA€ETHCS 3a CIEI1aIbHOK KOHCTUTYIIIHHOIO IIPOIIETyPOIO;

2) crtpykrypa, npuniunu I1Y ]I, MOBHOBaXKeHHs, OpraHizailis i MOPAI0K
JISITTBHOCT] BU3HAYAIOTHCS CHCIIaJIbHIM 3aKOHOM;

3) cucremMa TMpOKypaTypu Mae oOcCiOHe Miclle cepel  JIepXKaBHUX
MIPABOOXOPOHHUX OPTaHIB — OCKIIBKU HE HAJICKUTh 10 BUKOHABYOI BJIa/IH, BXOJUTh
JI0 CUCTEMH MPaBOCYAJISl, aJie OpraHOM CYAOBOI BJIaJIM HE BUCTYTIAE,

4) TEBHOI MiIpOI0 ABTOHOMHICTH XapaKTEPHU3YETHCS IIEHTPATI3AIlIEr0
YIOPAaBIIHHSA, 10 HE KOPECTIOHAYETHCS 13 3arajJbHUM TPEHIOM Ha JEIEHTpai3alito
BJIQJIN;

5) 3milicHIOE MPOKYPOPCHKHI HArjsa sk BUKIOUHWN Bua [IY]], mo He
JNETEPMIHOBAHUN  3aKOHOJABCTBOM  TIED  PETJAMEHTYIOUOK  MIpOl0, IO

XapakTepu3yBaB OU TaKUil HATJISA K YIPaBIIHCHKY AISUTBHICTb.
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Taki 1HCTHTYIIOHANBHI OCOOJMBOCTI XapaKTePU3yIOTh CHCTEMY OpraHiB
MIPOCTY YIPABIiHCHKY CHCTEMY, TOBHOBAKCHHS SIKOi IHCTUTYIIOHAILHO MAIOTh OyTH
YiTKO periaMmeHToBaHi y yactusi [TV /.

KommiekcHe ymOCKOHAl€HHS [ISUIbHOCTI OpraHiB MPOKypaTypu Ta i
CTAHOBJICHHS K HE3aJIEKHOTO JIEP’KaBHOTO Oprany noTpeOyroTh MEPEOCMHUCICHHS Ta
MIMOOKOTO aHaii3y 3acan il opraHizamii Ta MisUTbHOCTI, OJHUM 3 HAWBa KJIMBIIINX
acriekTiB sikux € ynpasiiaas [102]. [IpodinsHuii 3aK0H HE BCTAaHOBITIOE HAJICKHICTD
cuctemu oprauiB npokypatypu (COII) 1o nmpaBoOXOpOHHHX OpraHiB, CIIPAILOBYE
CKOpIIIE TPAIMITIsL.

Axuro Bu3HaYUTH pUHIUIOBY BiaMmiHHICTh [TY ] ITY, TOo Taka misuibHICTD €
JIOCTaTHRO CHEM(IUHOIO 3 MO3MINKM MpaBo3abe3neyeHHs. AJKe cama crerudika
GyHKUIA TPOKypaTypu TaKy BHUKIIOYHICTh He mependayae. buiblie Toro, micis
BHeCeHHs 3MiH 10 KoHcTuTynii Ykpainu cucrema npoKypaTypH yBIHIIIIA 40 CUCTEMU
MPaBOCY/IA, THM CaMUM 3MIHHMBCS KOHCTUTYIIHHHI CTaTyC TaKOrO OpraHy, ajpke
y4acTh y 3A1MCHEHI IPABOCYAJIA, O € (PYHKIIEI TUIBKU CY[IB, € JHUIIE YACTUHOIO
¢ynkuionaneHoro npusHaueHHss COIl. Mu mMaemMo Ha AaHui 9ac IHCTUTYLIOHAJIBHO
dbparmenToBany [TY /] 10, sika o cyTi 3HOBY BUMarae OKpeMoro 3akoHy.

Jo 2014 p. nisB JucturuiiHapHUM CTaTyT TPOKyparypu (3aTBepHKEHUI
noctanoBor0 BepxoBHoi Paam), mo Bu3HauaB: « BiamosimHo 10 3akoHy Ykpainu
«IIpo mpokyparypy» [ 'enepanbamii pokypop YKpaiHu Ta Miierii HoMy NpoKypopu
3MIIACHIOIOTH BUIIIMIA HATJIST 32 TOACPKAHHSIM 1 TPABUJIBHUM 3aCTOCYBaHHSM 3aKOHIB.
BaxnmBoro mepeayMOBOIO YCIHINTHOTO BHKOHAHHSA TMOKJIAICHUX Ha MPOKYpaTypy
GyHKIIA € KOMIIETEHTHICTh Ta OCOOMCTa MUCHHUIUIIHA MPOKYPOPIB 1 CIITYHX
IPOKypaTypr». 3Bakatoul Ha TOM (hakT, 10 HEMPaBUJIbHE 3aCTOCYBaHHS 3aKOHIB €
KPUMIHAJIBHUM MTPABOMOPYIICHHSM 1 OPYIICHHSM MPUHIIMITY 3aKOHHOCTI, HEBEJICHE
Bu3HaueHHs 3micty 1Y T1O B opranax mpokypatypu g0 2014 p. € nucoHancom
caMoMy TIPU3HAYEHHIO MTPOKYPATYPH.

VY cTpyKTypi IpaBoro craTtycy NpoKypaTypH siK cy0’€KTa ImyOIi4HOro npasa
MOXHa BHJIUTUTH TaKl KOMIIOHEHTH: CTAaTUYHUI KOMIIOHEHT cTaTycy (Ha3Ba,

aTpuOyTH), (QYHKIIOHAJbHUM (MpEeaIMETH BIiJaHHS Ta TIOBHOBAKEHHS, aKTH
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pearyBaHHS);  IOPUCIMKLIMHUNA, AKHM  XapakTepusye  MITKOHTPOJIBHICTS,

M3BITHICTH Ta BIANOBIAAIBHICTH CY0’€KTa TIpaBa.

[IpaBa i IapanTii BiagnoBiganpHICTE
000B’I3KHU
30KOH 3aKOH 30KOH

— =

CyyacHa napaaurma npaBoOXOpOHH B
JSITBHOCT1 OpPTraHiB NMPOKypaTypH
Konyenyis pechopmu

\V

[Ty6niyHOyIpaBIiHCHKA MOJIETh
OpraHizaiiifHo-IpaBoOBOTO CTaTyCy
MIPOKYpaTypHu Ta MPaIliBHUKIB MIPOKYypaTypu

Konyenyis peghopmu
dopmaiizoBaHi @OyHKITIOHAJIBbHI HopmaTushi
1HAUKATOPH 1HIUKATOPH IHANKATOPU
3aKOH 3aKOH 3aKOH

Puc. 2.1. ®opmarizaiisi TOHATTS «OpraHi3amiiHO-TIPABOBUN CTATYC» MO0
[TY /] I1O B opranax nmpoxkypaTypu

Jlxepeno: ToCaiKEHO aBTOPOM

[Ty6niunoynpaBiiHcbke pedopMyBaHHS CTaTyCy OpraHiB MPOKypaTypH
3YMOBJIIOE€ 3MIHY BHU3HAUEHHS i1 CTaTyCy, OCKIJIbKM KOHCTUTYLIMHO-TIPaBOBUMI
CTaTyC TMPOKypaTypd € HE JepKaBHO-NPABOBOI, a MyOJIYHO-IIPABOBOIO
kareropiero. [IoHATTS Ta 0O3HAKH IPOKYPATypH HE MOXKYTh Ha3UBATHCS €JIEMEHTaMU
KOHCTHUTYIIHHO-TIPABOBOTO CTaTyCy MPOKYpaTypH, OCKUTbKH O3HAKH, SIK MPABUIIO,
(GOpMyIOTECSl Ha OCHOBI aHanmi3y 3aBlaHb, (YHKIINA, KOMIETEHII] JaHOTO OpraHy

nyOyiyHOi Biagu, a JAeQiHilis BU3HAYAETHCA 3 ypaxyBaHHSIM O3HaK. Takox
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noTpeOyIOTh YTOYHEHHS TPUHIIMIHK, 10 yTBOPIOIOTH KOHCTHTYIIMHO-TIPABOBUN
craryc npokyparypu [104]. BBaskaemo 3a JoIiJIbHE 3arajioM IMMOPIBHATH JBa 3aKOHH,
110 BiJTHECEH1 J10 cepi peryIroBaHHS AiSJIbHOCTI OpraHiB MpoKypatypu (Tad. 2.2.).

Taomurs 2.2.

[TopiBHsimpHUM aHaMI3 penakiii 3akony Ykpainu «IIpo npokyparypy»
1991 p. Ta 2015 p.

Ne 3akoH Ykpainu «IIpo npokyparypy» 3akoH Ykpainu «IIpo npokyparypy»
1991 p. 2015 p.
1 2 3
Crarts 6. [TpuHiunu opranizarii i Crarra 1. IIpokypatypa
TiSUTBHOCTI IPOKYpaTypu 1. Ilpokyparypa VYkpaiHM CTaHOBUTb
Opranu npokypatypu YKpainu: €IMHYy CHCTEMY, sKa B  IOpSIKY,
1) CTaHOBJIATH €IMHY LIEHTPAJII30BAHY nependaueHoMy MM 3aKOHOM, 3J1HCHIOE
CHCTEMY, Ky 04OJIIO€ ['eHepanpHui BcraHoBiieHI  Kouctutyuiero  Ykpainu
IpoKypop YKpaiHu, 3 MiAMOPSIKYBaHHIM ¢byHKIIT 3 METOI0 3axXUCTy MpaB i cBOOO
HIDKYECTOSILUX [TPOKYPOPIB JIFOAMHU, 3arajJbHUX iHTEepeciB
BUIIECTOSAIINM; CYCIJIBCTBA Ta JACPIKABH.
2 Crattsa 1. [IpokypopchKuil Harusz 3a [TonoxeHHs BIICYTHE.

J0JIepKaHHsAM 3aKOHIB B YKpaiHi HagseneHo e moHATTS HATJIALY Yepe3
[TpoxypopcChKHiA HArys I 3a JOASPKAHHAM 1 ¢dbyHKIi1 npokypaTypu (CT. 2)
MPAaBUILHUM 3aCTOCYBAHHSM 3aKOHIB 1. Ha mpokypaTypy NOKJIQIarOThCs
KMY, minicTepcTBaMu Ta iHIIUMU TaKi QyHKIIII:

LEHTPAIBHUMHU OpraHaMU BUKOHABYOL 3) Harmsan 3a AOJEp KAHHSIM 3aKOHIB
BJIaJIU, OpraHaMu JIepP>KaBHOTO 1 OpraHamy, IO MPOBAAATH ONEPAaTUBHO-
TOCITOIAPCHKOTO YIIPABIIHHS Ta KOHTPOJIIO, | PO3IIYKOBY TUSUTBHICTD, Ti3HAHHS,
Panoro minictpiB APK, micieBumu Pagamu, | mocynoBe chifcTBo;
iX BUKOHAaBYMMU OpraHaMH, BINCBKOBUMU 4) Harman 3a JoJepKAHHSM 3aKOHIB
YaCTUHAMH, OJTITHYHUMU MapTisIMH, OpY BUKOHAHHI CyJOBUX DpIlIEHb Yy
IpOMaJICbKUMH OpraHi3alisiMi, MAaCOBUMH | KpUMIHAJIBHUX CIpaBaX, a TaKOX IpH
pyxamu, MiAMPUEMCTBAMHU, YCTAaHOBAMH 1 3aCTOCYBaHHI THIINX 3ax0/IiB
Oprasi3anisiMu, He3aJIeXHO BiJ (hopM MIPUMYCOBOTO XapakTepy, IOB’sI3aHUX 3
BJIACHOCTI, MIAMOPSAKOBAHOCTI Ta 00OMEXEHHSIM ocobucToi cB0OO U
MIPUHAIEKHOCTI, TOCATOBUMHU 0CO0AMH Ta | TPOMAJISH.
rpoMajsiHaMu 3/iHCHIOEThCS [ eHepanbHUM
MIPOKYpPOpPOM YKpaiHU 1 MiINOPSIKOBaHUMU
oMy NPOKYpOpaMH.
3. Crarra 2. OyHKIIIT TPOKypaTypu
1) HiATPUMAaHHS JEPKaBHOTO
0OBHHYBa4YeHHS B Cy/i;
2) MPEeACTaBHULITBO 1HTEpeciB
rpomaasHuHa abo JepkaBu B Cydl y
BUIMA/IKaX, BU3HAYCHUX IUM 3aKOHOM;
3) Harmsan 3a JAOJEpKaHHSIM 3aKOHIB
OpraHamy, IO MpPOBAAATH ONEPATUBHO-
PO3IIYKOBY TISUTBHICT, Ti3HAHHS,
JIOCYZIOBE CITi/ICTBO;
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3akoH Ykpainu «IIpo npokyparypy»
1991 p.

3akoH Ykpainu «IIpo npokyparypy»
2015 p.

Crarra 3. 3acamu  JisUIBHOCTI

MIPOKYpaTypu
1. JlisIbHICTD
IPYHTY€EThCS Ha 3acajiax:
1) BepxoBeHCTBa NpaBa Ta BU3HAHHS
MOMUHYU, 11 KUTTS 1 370pOB’S, dYecTi 1
TiAHOCTI, HEJOTOPKAHHOCTI 1 Oe3meku
HaAHBHIIOIO COLIAIILHOIO [IHHICTIO;

2)  3aKOHHOCTi,  CHPaBEIJIUBOCTI,
HEYMepeKEHOCTI Ta 00’ EKTUBHOCTI;

3) TepUTOPiaTBLHOCTI;

4) nmpe3yMIlii HeBUHYBaTOCTI;

5) He3aleXHOCTI MPOKYpOpiB, IO
nependavae  iCHyBaHHS TapaHTId  Bij
HE3aKOHHOTO TOJIITHYHOTO, MaTepiaJIbHOTO
Yy IHIOIOTO BIUIMBY Ha MPOKypopa II0JI0
OPUAHATTS HUM pINIeHb NPH BUKOHAHHI
CITY’KOOBHX 00OB’SI3KiB;

6) MOJII THIHOT
MIPOKYpaTypH;

7)  HEIOMYCTUMOCTI  HE3aKOHHOTO
BTpYYaHHS MPOKyparypu B MiSUIbHICTD
OpraHiB  3aKOHOJIaBYOi, BHUKOHABYOi 1
CYJIOBOI BIa/IH;

8) moBaru ;10 He3aJIeKHOCTI CYJIIB, IO
nepeabdavae 3a00pOoHY myOJIIYHOTO
BHUCJIOBJIFOBAHHS CyMHIBIB oA0
MPaBOCYAHOCTI CYJIOBUX pillleHb 11032
MEXaMH TIPOLEAYPH iX OCKapKCHHS Y
MOPANIKY, TMepeadadyeHoMy MpoIeCyalbHUM
3aKOHOM;

9) IPO30pPOCTi JSUTBHOCTI
MPOKYpaTypH, 10 3a0e3meuyeThest
BIIKPUTUM 1 KOHKYPCHUM  3alHATTSIM
Mocaid MPOKYpOpa, BUTLHUM JOCTYTIOM JIO
iHpopMmalii  JOBIZKOBOTO  XapakrTepy,
HaJaHHAM Ha 3anmuTu 1HGOpMaIlii, SKIIO
3aKOHOM HE€ BCTaHOBIIEHO OOMEKEHb II0JI0
11 HaJaHHS;

10) HEYXUIBHOTO JOTPUMAHHS BHUMOT
npodeCciiHO1 €TUKU Ta TOBEAIHKH.

IPOKYpaTypu

HEUTpaIbHOCTI

Crarrss 6. Ilpunnunu oprasizamii i
JISUTBHOCTI IPOKYpaTypu

Opranu npokyparypu YKpaiHu:

1) CTaHOBIATH €UHY IIEHTPATI30BAHY
cuctemMy, AKy ouoitoe ['eHepanbHuUid
NpoKypop YKpaiHu, 3 MiINOPSAKYBaHHSIM
HUKYECTOSIIIIUX IIPOKYpPOPIB
BUIIECTOSIIINM;

2) 3IIMCHIOITHh CBOI ITOBHOBAXEHHS
Ha TmifacTaBl gonepxkaHHs KoucTutymii
VYkpaian ( 254x/96-BP ) Tta ynHHUX Ha
TEpUTOPii pecryOIiKu 3aKOHIB, HE3AIEKHO
BiJl OyIb-SIKUX OpraHiB AP KaBHOI BIAJIH,
MmocajioBuX 0ci0, a TakoX pillcHb
IpPOMAJICBKUX 00’ €JJTHAHb YH iX OpTaHiB;

3) 3axumarTh Yy MeXaxX CBOEl
KOMIIETEHIIil TpaBa i cBOOOAM TpoOMaIsTH
Ha 3acajiax iX PIBHOCTI MHepe]] 3aKOHOM,
HE3AJIEKHO  BiJl  HAIOHAIBHOTO YU
COLIIAJILHOTO MOXO/PKEHHS, MOBH, OCBITH,
CTaBIE€HHS 1O  pEJirii, MONITUYHUX
MEePEKOHaHb, CIYKOOBOTO YM MailHOBOTO
CTaHy Ta IHIINX O3HAK;

4) BXXHMBAIOTh 3aXOJliB JI0O YCYHCHHS
MOPYIIeHb 3aKOHY, BiJl KOTO O BOHH HE
BUXOJIWJIH, TIOHOBJICHHSI MTOPYIIEHUX MPaB
1 IPUTATHEHHS Y BCTAHOBJICHOMY 3aKOHOM
MOPSAIKY JO BIAMOBIIATBHOCTI OCI0, sKi
JIOTTYCTHIIA I{i TIOPYIIICHHS;

5) niloTh TIacHo, 1H(GOPMYIOTh
JIep>KaBH1 OpraHd BJIAJId, TPOMAJCHKICTh
PO CTaH 3aKOHHOCTI Ta 3aXO0Jd MIOJO ii
3MIIIHCHHSI, ONPWJIOHIOIOTh Ta HAJIAIOTh
iHpopMalio 3a 3anuTaMH BIAMOBIIHO 10
3akony VYkpaimu «IIpo goctynm g0
ny0miunoi iHpopmanii» ( 2939-17).)

[parmiBHUKH IPOKYpaATYpH HE MOXKYTh
HAJIeKaTH [0 OyIb-SIKUX TMOJMITUYHUX
napTiil M pyxis

Crarts 19. Ilpenmer Harmsany 3a
JOJIEpKAHHSM 1 3aCTOCYBAaHHSIM 3aKOHIB

[TpenMeTom Haryismy 3a AOACPKAHHIM
i 3acTocyBaHHSIM  3akoHiB € 1)
BIAIMIOBIAHICTE aKTiB, SIKI BUOAIOTHLCS BCiMa
OpraHaMH, MiIIPUEMCTBAMH, YCTAaHOBAMH,
OpraHizaifisiMd Ta IOCAJOBUMH 0COOaMH,
BumoraMm Kounctutyuii Ykpainu;

[ToHSTTS BiACYyTHE
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3akoH Ykpainu «IIpo mpokyparypy»
1991 p.

3akoH Ykpainu «IIpo npokyparypy»
2015 p.

2)  nomepkaHHS ~ 3aKOHIB  TIPO
HEJOTOPKAHHICTH ~ OCOOHM,  COIIJIbHO-
€KOHOMIYHi, TOJIITUYHI, OCOOMCTI TpaBa i
cBOOOMM TpOMaisH, 3aXHCT iX YecTi 1
TiHOCTI, SIKIO 3aKOHOM HE IepeadadueHuit
THIIHIA TOPSIOK 3aXKCTY IHUX MPAB;

3) JoIepKaHHS 3aKOHIB, 110
CTOCYIOThCSI €KOHOMIYHUX,
MDKHAIIOHAJIbHUX ~ BIJIHOCHH,  OXOPOHH
HABKOJIMIIIHBOTO CEPEJIOBUINA, MUTHHII Ta
30BHIIIHHOEKOHOMIYHO]I IISJIBHOCTI.

[TepeBipka BUKOHaHHS 3aKOHIB
MPOBOAWTHCS 32 3asBaMUd Ta IHIIAMH
MOB1IOMJICHHSIMH po HOPYIICHHS
3aKOHHOCTI, 110 BHUMAararorh
MPOKYpPOPCBKOTO ~ pearyBaHHs, a  3a
HAsBHOCTI TIPUBOJIB — TaKOX 3 BIJIACHOI
iHimiaTuBU Tpokypopa. IIpokyparypa He
MiAMIHS€ OPTaHU BiIOMYOTO YIPABIiHHS Ta
KOHTPOJIO 1 HE  BTPYYa€eTbCcd Y
TOCHOJApPChKY  MisIBHICTH, SKIOIO — Taka
HOSUTBHICT ~ HE  CYNEPEeYUTh  YHMHHOMY
3aKOHO/ABCTBY.

Cratts 34. 3aBgaHHs NpoKypopa B
CYJOBOMY Ipol1ieci
[Tpokypop, sKuii 6epe y4acTb B pO3TIIsii
CIpaB y CyAax, JOJACPXKYIOUH MPUHLIUITY
HE3aJIeKHOCTI CYJ/IIB 1 MIIKOPEHHS 1X
TIJBKH 3aKOHY, CHIPUsi€ BUKOHAHHIO BUMOT
3aKOHY PO BCeOIYHUI, MOBHUH 1
00’ €eKTUBHUH PO3IJIA]] CIIPaB Ta
MOCTAHOBJICHHIO CYJIOBHX PIIIEHb, 1110
IPYHTYIOThCSI Ha 3aKOHI.

[TonsaTTS BiCyTHE

Crarts 36-1. IIpenctaBHUIITBO
IPOKYpaTypolO iHTEpPECiB rpoMaJITHUHA
abo JepkaBH B Cy/Il
IIpencTaBHUIITBO IPOKYPATypOIO iHTEPECIB
rpoMajsTHIHA 200 JIEPKAaBH B CY/Ii TIOJISITAE

y 311HCHEHHI IPOKYpOpaMH BiJ] iMEH1
JepKaBH MPOIECyaTbHUX Ta IHIIUX i,
CIPSIMOBAHUX HA 3aXUCT y Cy/i IHTEpeCiB
rpoMajsTHIHA a00 JIEp)KaBH y BUITAIKaX,
nepea0ayeHnx 3aKOHOM.

CrarTa 23. [IpencraBHUIITBO
iHTepeciB rpoMmajisHuHA abo JepkaBu B
cyni

1. IlpeacTaBHULTBO HPOKYpOPOM
IHTEpeciB TpoMajJsiHuHA abo JepKaBU B

cyai 1oJisArae y 3/1IHCHEeHHI1
MpoLECyaTbHUX Ta THITUX JTIH,
COpSMOBAaHMX HA  3axXUCT  IHTEpeciB

rpomajasiHuHa a00 JAepKaBu, y BUIIaJKaX Ta
MOPSIIKY, BCTAHOBJICHUX 3aKOHOM.

I[)Kepeno: CUCTEMATU30BaHO aBTOPOM
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[TyGmiuHOyIpaBIiHCHKA MISJIBHICTH B OpraHax MpoKypaTypH — L€ SBUIIE, SKe
€ TpeaIMEeTOM IOPUAMYHUX HAyK 1 JEepKaBHOTO YIPAaBIiHHS, IO BHUBYAIOTH
[IJIECIIPSIMOBAHy, OpraHi3alliiHy JisUTbHICTh JIIOJIeH y CyCHUIbCTBI. IIpeamerom
yIOpaBIiHHA B OpraHax MpOKypaTypy € BHYTPIIIHSA B3a€EMOJISI CKJIAZOBUX €IEMEHTIB
JAaHOI CHUCTEMH — OpraHiB 1 mnocagoBux oci6. Came TOMy MH IPOMNOHYEMO
axuentyBaty [1Y ] 10 3 mo3uiiif BHYTPIMIHIX Ta 30BHILIHIX XapaKTEPUCTHK.

3 mnosuuid opranizamii [IYJ] B opramax mnpokypaTypu BHIA€ThCS
JIMCKYCIHHOIO JOIUIBHICTh 1HCTUTYIIOHAJIBHOTO PO3MEKYBaHHS TMOBHOBAYKEHb
['eHepanbHOTO TPOKYpOpa 1 3acTynmHHKA | eHepallbHOTO MPOKYypopa — KepiBHUKA
CHeLia/li30BaHO] aHTHKOPYMUIMHOI mpokyparypu. «IIpokypopamu BUIIOrO piBHS
JUISL KEpIBHUKIB  yMpaBliHb, BUIAUIIB Ta 1X 3aCTylHHUKIB, MPOKYpOPIB
Creniani3oBaHOi AHTHKOPYNUIAHOT NPOKypaTypu € KepiBHHMK Creriani3oBaHO1
AHTUKOPYMIIMHOT MPOKypaTypH, MOro Mepuiui 3acTylHUK Ta 3aCTyHHHK, IS
3aCTyITHUKA Ta [EPIIOro 3acTyNHUKA KepiBHUKA CrieniaaizoBaHOi aHTUKOPYIIIHHOT
NpoKypaTypu - KepiBHUK CremniaiaizoBaHOi aHTHUKOPYILIMHOI MPOKYypaTypH.
['eHepasibHU IPOKYPOP, HOT0 MEPIINA 3aCTyTHUK Ta 3aCTYITHUKU HE MAIOTh IIpaBa
JlaBaTH BKa31BKH MpokypopaM CreniaiaizoBaHOi aHTUKOPYMIIIHOT MpOKypaTypH Ta
3MIMCHIOBATH 1HIN Jii, fAKI TPSMO CTOCYIOTbCS pealizalii MpoKypopaMu
CrenianizoBaHoi aHTUKOPYMIIIHHOT MPOKYpAaTypH iXHIX MOBHOBaKEHb. [IMCHMOBI
HaKa3u aJMIHICTPATUBHOTO XapakKTepy, AKlI CTOCYIOThCS OpraHizauii IIsJIbHOCTI
CrenianizoBaHOi aHTHKOPYIIIHHOT MPOKYpaTypu, BHIAIOTHCS 32 O0OB’SI3KOBUM
NOTOXKEHHIM KepiBHUKa Crieniani3oBaHOi aHTUKOPYMIIIHOT MPOKYpaTypH.

AHami3 7aHOTO TIOJIOKEHHS CKOpIIe CBIIYUTD Mpo PparmenToBaHicTh 11V /]
B OpraHax MpoKypaTypH, a He TIpo €PEeKTUBHICTh TAKOi JISUIBHOCTI. Y TakOMy pasi
HE MOYXHA TOBOPUTH MPO CUCTEMY OpTaHiB MPOKYPATyPH.

OcCHOBHI HayKOBI NIOTJISIIN Ta MOJOXKEHHS Y JOKTPUHI HAIlIOHAJILHOTO IpaBa
BHU3HAYAIOTh, BIACHE OCOOJMBUIA CTaTyC MPOKYPATYPH SIK Cy0’€KTa KOHCTUTYLIIMHUX
MPaBOBIIHOCUH Ta CYMDKHHH 10 Cya0BOi Biaaau 1HCTUTYT. CaMe TOMY OCHOBHI
HAyKOBI TEOPETHYHI MIAXOAW 1O BU3HAYCHHS MPOKYpPATypu SIK CYMDKHOTO [0

CYJI0BO1 BJIaJIi IHCTUTYTY 3YMOBJIFOIOTH HOBI MOTJISIIM Ha KOHCTUTYLIMHO-TIPAaBOBUM
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ctaryc npokyparypu. KoHcTutyiiiiiHe mpaBo BU3HAYa€ poJib 1 MICIE MPOKYpaTypH
y CHCTEMI OpTaHiB JIep>KaBH, BH3HAYAE B3a€MO3B 3K 3 HUMH Ta KOHCTUTYIIHHI
3acald OpraHizamii Ta IISJIBHOCTI TpokypaTypu. OTxke, cTaTyc NpPOKypaTypu
YkpaiHu — 1le BU3HAYeHE HOPMaMH KOHCTUTYIIMHOTO TMpaBa CTAHOBUIIE, IO
BKJIIOYAE €JIEMEHTH, SIKI BU3HAYAIOTh (PYHKIII1, KOMIIETEHIIIIO Ta MiCIIe TPOKypaTypu
B CHCTEMI OpraHiB myOmiyHOi Biaau YKpaiHu. BuB4YeHHsS HAyKOBOi JiTepaTypu
MOKa3aJIo, M0 MPOKypaTypa € KOHCTUTYIIIHHUM OPTaHOM CITeIiaIbHOT KOMIIETEHIT1,
KWW BHUKOHY€ BIIaJHI MOBHOBaXeHHs y cdepl mpaBocyas. KoHcTuTyiiiHo-
npaBoBa pedopma 2016 p. 3ymMoOBHIIAa 3MiIHY KOHCTHTYIIHHO-IIPABOBOTO CTaTyCy
MPOKYypaTypu BIAMOBITHO J0 €BPONEHCHKUX CTaHAapTiB. KpiM Toro, nmpoBeaeHHs
CYJOBO-IIPABOBOI pPeOpMHU € BaXKIUBOK MEPEIyMOBOIO €BPOIHTErPaLlIiHOL
cTparerii YKpaiHu.

Bunukae mapamokcanbHa CHUTYyallisl CyHNEpPEeYHOCTI (PYHKIIOHATHHOTO
npu3HAuYeHHs oOpra”iB mpokyparypu. [lo-mepime, y mepiog paauKaibHUX
MOJIITUHYHUX Ta eKOHOMIYHUX peopM y KpaiHl, BHECEHHS 3HAYHUX KOHCTHYLIIMHHUX
3MiH 3pOCTa€ 3HAYEHHS PETYIIOIYOr0 BIUIMBY YIIPABIIHHA B OpraHax MPOKypaTypH,
K€ Ma€ pO3INIAJATHCS SK BaXKJIMBA CKJIAJOBa YaCTHHA TEOPii MPOKYpPOPCHKOTO
HarJIsy, CyTTEBU, MACHUB T1ABUIICHHS €(DEKTUBHOCTI 30BHIMHbO(YHKIIIOHATEHOT
JUSTBHOCTI OpraHiB mpokypatypu. [lo-apyre, myoOiiuHe yrpaBiaiHHS MIPOKYPOPCHKOT
CHUCTEMOIO 3HAYHOIO MIpPOIO TIOB’sI3aHE 3 OpPraHi3alli€l0 B3aeMO/Ili, IKE € OCHOBHUM
3MICTOM CTPYKTYpH MPOKYpPATypH, 3aCHOBAHE Ha 3aralbHOIOPUINYHUX BITHOCHHAX
cybopauHalii KoOpJAUHAIlli Ta peopAuHAIlli SK aJAMIHICTPATUBHUX PEXHUMAax, IO
CTAaHOBJISITH CYTHICTh yNOPABIIHHSA B CHUCTEMI MPOKypaTypu. 3aKOHOJIaBue
3aKpIIJICHHS, OJHAK, OTPUMAJIM BITHOCHHHM CyOOpaMHAIlI. 3 METOI0 ITiIBUIICHHS
e(eKTUBHOCTI OpraHi3aliifHO-yIpaBIIHChKOI CTPYKTYpH OpraHiB MPOKypaTypu Ta
MOKPAIICHHS B3a€EMOJIIi CKJIQJIOBUX ii €JIEMEHTIB BaXXJIMBE 3HAUYCHHS HaOyBae
HOPMATHBHO-TIPABOBA pErIaMeHTallisl (PAKTUYHO ICHYIOUHMX B OpraHax MpoKypaTypu

OpraHizauiifHO-yIpaBliHCHKUX BIIHOCUH, SIK1 HE BIIUCYIOTHCS Y MEX1 CyOOpANHAITI1.
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Pa3om 3 TiM, K110 OPIBHATH MPUHIIUIH IsUTBHOCTI 00J11epKaMiHICTpaIii

Ta OpraHiB NPOKypaTypu, TO dopmamsailis 3acaj AiSUIBHOCTI SBHO a CTOPOHI

OpraHiB MPOKypaTypH (auB. Ta0. 2.3).

Taomur 2.3.

[TopiBHSHHS MPUHIUIIB I1SUTBHOCTI

MICIIEBUX JIEP’KaBHUX a/IMiIHICTpaIliil Ta OpraHiB MPOKypaTypu

3acaay QIsUILHOCTI MICLIEBUX
Jep>KaBHUX aaMiHicTparlii (cT.3
3akony Ykpainu «IIpo micresi
JCpKaBHI aJIMiHICTpaIlii»)

OcHOBHI 3acay IISJIBHOCTIL
npokypatypu (cT. 3 3aKkoHy YKpainu
«IIpo npokypatypy» 2014 p.

I'macuocTi

MPO30POCTI JISIIBHOCTI TPOKYpaTypH, IO

3a0e3MeUy€eThCA BIAKPUTHM 1 KOHKYPCHUM
3aWHATTAM  TIOCaaAd  TMPOKYpOpa, BUIBHUM
JOCTynoM 10  iHQopmarlii  JTOBIIKOBOIO

XapakTepy, HaIaHHSIM Ha 3anuTH 1HdopMariii. .,

[Toennanns JIep>KaBHUX i
MICILIEBUX IHTEPECIB

MoBard JI0 HE3aJIGKHOCTI  CYAJdiB, IO
nependayae 3a00poHy myOJIYHOTO
BUCJIOBJIFOBAHHSA CyMHIBIB 1010

MPaBOCYTHOCTI CYJIOBUX PIIIEHb 032 MEKaMuU
OpoLEIypH iX OCKapXKEHHS y MOPSIKY,
nepea0ayeHOMY MPOLECYaTbHUM 3aKOHOM;

BignoBigansHOCT1
JIIOIMHOIO 1 TIepe]] Iep>KaBoro

nepen

HEYXUIIbHOTO JOTPUMaHHS BUMOT
npodeciiiHOi eTHKHU Ta MOBEAIHKU MTPOKYPOPIB,
no mnependavae I1CHYBaHHS TapaHTId BiJ
HE3aKOHHOTO MOJITUYHOr0, MaTeplalbHOTO YU
IHIIOTO ~ BIUIMBY Ha  TMPOKypopa MO0
OPUIHATTS HUM pIIIEHh TNPU BUKOHAHHI
CITy’)KO00BHUX 00OB’SI3KIB;

BepxoBeHCTBO ITpaBa

BCPXOBCHCTBA IIpaBad,

3aKOHHOCTI

3aKOHHOCTI, CIIPaBEJINBOCTI,
HEyIepeHKEHOCTI Ta 00’ €EKTUBHOCTI,

[IpiopUTETHOCTI IPaB JIFOAUHU

BU3HAHHSI JIIOJIUHH, 11 )KUTTS 1 37J0POB’sI, YECT1
1 TIOHOCTI, HEIOTOPKAHHOCTI 1 Oe€3NeKu
HAWBUIIIOO COLIAJILHOIO I[IHHICTIO

HEJIOMYCTUMOCTI HE3aKOHHOT'O BTPYYaHHS
MpOKypaTypu B TUSTTBHICTD OprasiB
3aKOHOJaBY01, BAKOHABYOI 1 Cy/I0BO1 BN,

MOJIITUYHOT HEUTPATILHOCTI TPOKYPATYPH;

pe3yMIIlli HeBUHYBATOCTI;

TEPUTOPIATBHOCTI,
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SIKIo 3BEpHYTHCS J0 HayKOBO-pakTWYHHX KomeHTapiB KACY 3 meroro
OTpAIlfOBaHHS MIJIXOMIB YYCHHX IIOAO TIAyMadeHHS 3MICTYy TEPMIHY «I1yOJiuHa
ciry>k0a», TO MOXHA 3a3HAYMTH BIJICYTHICTh €IMHOT TyMKHU Ta €JUHOTO MIAXOIY 13
OTO MPUBOY. Y HAYKOBO-NpakTHYHOMY KoMmeHTapi 10 KACY, niaroroieHoMy
y 2007 p. 3a 3arampHoio pepakmiero P.O. Kyiibiam, HamaeThcs 3aKOHOIABUC
BU3HAYCHHS KOYKHOI 13 CKJIAJIOBUX ITyOJIIYHO1 CITyKOH, BU3HAYEHOI HOPMOIO 11. 15 4.
1 ct. 3 KACY. 3a3HauaeTbcsi PO KOHIICMINO, 3a SIKOIO J0 MyOJIYHOI CITyKOu
BITHOCSATH 1 MpAI[iBHUKIB OIOKETHUX YCTAaHOB, JAEPKABHUX Ta KOMYHAaJIbHHX
HIIPUEMCTB, HOTapiyciB Tomo. Bka3yerbcsi Ha ICHYBaHHS OUIBII BY3bKOI
KOHIIETIIi, 3a SIKOIO JO0 IyOJIYHOI CIY»KOW BIJHOCSITh TUIBKK JEpyKAaBHHUX
CITY>KOOBIIIB Ta CIIy»KOOBI[IB B OpraHax MICIIEBOTO caMOBpsiyBaHHs. HaBonutbcs
JIOCBIJ] 3aKOHOJIaBUOTO BPETYJIIOBAHHS IyOJIYHOI CIOy>KOM B IHIIUX KpaiHax.
30kpemMa, 0 [BOTO TMOHSATTS BKJIIOYAIOTh HE JIMIIE YWHOBHHUKIB B OpraHax
Jep’KaBHOI BIAJAM YW OpraHax MICIICBOTO CaMOBpSIYBaHHS, ajle W THX, IO
MpaIolTh y JCp>KaBHUX yCTaHOBaX Ta Ha MiANpueMcTBax (IOIITa, 3ai3HUIISA
tom1o). [TyGaiuHOI0 MOXKE BBaXXaTUChH 1 JIsIbHICTh IPUBATHUX OC10, 3/11iCHIOBaHA B
nyOJIYHUX 1HTEpecax, Ha 3aMOBJICHHS YW 3a JOPYYCHHSM aJMIHICTPATUBHUX
opranis [106, c. 65-69].

VY uinoMy He 3amepeuyroud MpPOTH TaKoi TOYKU 30py, OJHAK, il MOKHA
BBAXKATH TaKOlO, M0 TOTpeOye MOrIuOIeHHs, OCKUIBKM B Hiil 103a YyBaroro
3aJIMIINIACS HAJIEXKHICTh CIELIali30BaHOI CIY>KOM B opraHax MPOKypaTypH [0
Jep:kaBHOI uu 0 myOiyHoi. Cuparoyuch Ha TOYKY 30py BUEHUX IPO JIepKaBHE
MPU3HAYEHHS 111€T CTY>KO0H, a TAKOK Ha MO3UIII0 BHUIIIOTO aaMiHICTPaTUBHOTO CYyIy
VYKkpainu, JOUUIbHO 3alIPOIIOHYBATH BIAHECEHHS CIIy>KOM B opraHax MpOKypaTypH,
gKa CIOpsSMOBaHA Ha peajizaiiio JepKaBHUX IHTEPECIB Ta MOBHOBAXEHB,
Bu3HaueHnX KoHcTutTyliero YkpaiHu, 10 CHeIiaai3oBaHOl JEpKaBHOI CITY>KOHU.
CnyxxOy > B amaparax oOpraHiB NpOKypaTypu, sKa CHOpsSIMOBaHa Ha

«OOCITyrOoBYBaHHS»  BHUKOHAaHHS  TpPOKypopamMu  (PyHKIIH,  TOKJIaJICHHUX
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Koncturyuiero ta 3akonom VYkpainu «lIpo mpokypaTypy», IHIIMMH aKTaMu
3aKOHO/IaBCTBA, JOLIIHHO BIIHECTH /10 LIMBLUIBHOT CITYKOH.

Cnij y3araJpHUATH IXOAM MO0 MICI IPOKYpaTypy B MEXaHi3Mi OpraHiB
nyOiuHo1 Biagu: 1) mpokypaTypa sk IHCTUTYT BUKOHABUO1 BJIaIu; 2) MPOKypaTypa
SK IHCTUTYT 3aKOHOJABYOi Biaau; 3) MpOKypaTypa K CaMOCTiiHa, KOHTPOJbHO-
HarJs70Ba TUIKa BiIaau; 4) mpokyparypa SIK CaMOCTIMHHUNA 1HCTHTYT B CHUCTEMI
CyZ0BO1 BIIaJIN.

Taomung 2.4

BusznaueHHs Miclig 1 poJii MPOKYpaTypu B CUCTEMI OpPTaHiB MyOI1YHOT BIIa U

Ne | Micue mnpokypaTypu B MeXaHi3Mi 3MICT AisITBHOCTI
OprasiB ITy0JIIYHOI BIaH

1. VY cucrtemi BUKOHABYO1 B U @®opMyBaHHA 1 MIJIKOHTPOJBHICTh
BUIIOMY OpraHy B  CHCTEMI
BUKOHABYOI1 BJIaJIA

2. VY cucrtemi 3aKOHOJaBYO1 BN [1iIKOHTPOJIBHICTH MAapIAMEHTY

3. [Ipokypatypa K caMmocTiitHa, | [[iIKOHTPOIBHICTH TJIaB1 Iep>KaBU
KOHTPOJILHO-HATJISAI0BA T1JIKA BIIaINA

4, [Ipokyparypa SIK caMOCTIiHUY | BiiHECEHHS 10 KOHCTUTYIIHHO1
IHCTUTYT B CUCTEMI1 PAaBOCY IS cucrtemu «IIpaBocyns»
5. IIpokypatypa y cdepi | CrieniasmizoBaHa QyHKITis

AHTUKOPYILIHHOI MOJITUKA o .
CrnemianizoBaHa aHTUKOPYIILIHA

MpOKypaTypa

6. [Ipokyparypa B cuctemi | Bzaemosis B cCUCTeMI
€BPOIHTETPAIITHOTO TPOIIECy MDKHAPOJIHOTO CIIBpOOITHHUIITBA

1. [IpokypaTypa B ymoBax 30BHIIIHBKOI | Miciie 1 (dbyHKITIOHATBHE

arpecii MPU3HAYEHHS
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[TyGnivHOympaBiHChKa JISTIBHICTH MOCAAOBUX OCIO MO0 MPOXOKCHHS
CIIy)KOW B OpraHax MPOKypaTypu SBJs€ CO0010 cruerudiyHuN BUI CYCILIHLHO
KOPHCHOI JISTbHOCTI, ITiJT 9ac sIKOi CIIy»>KOOBIII OpraHiB MPOKypaTypu (IPOKYpoOpH,
CIiI4l TPOKypaTypu) BCTYNAIOTh Yy BIMHOCHHU, 3MICT SKHX BHU3HAYAETHCS
KOHCTUTYIIMHUM MpHU3HAYCHHM I1i€1 CIy»KOM BiAmoBiaHO 70 cT. 121 OcHOBHOTO
3aKkoHy Ta MPUIHATUMU Ha 1i BUKOHaHHS 3akoHy Ykpainu «IIpo mpokypatypy»,
IHIIMX 3aKOHOJABYMX Ta MIJ3aKOHHUX akTiB. [IpoxomkeHHs cirykOu B opraHax
MPOKYpaTypH sIBJIsiE COOOI0 CYKYITHICTh B3a€EMOIIOB’ I3aHUX MPOLEAYP MPUITHATTS Ha
ciyx0y, peamizamii ciyk00BOi Kap’epu Ta TNpPUNUHEHHA CIyxOn. CyTHICTh
3a3HAYCHUX MPOLEAYp € IMyOJIYHOI0, OCKUIBKM 3a 1X JOMOMOIOI0 Peali3yeThCs
MpPU3HAYEHHSI TPOKYpaTypu WIOJA0 BUKOHaHHS (GyHKUIN nepkaBu. Came TOMy
JOIIJILHO BKa3aTH Ha Te, IO 111 MPoUEeaypH € aamiHicTpatuBHUMHU. [1]o cTocyeThCst
NUTaHb OpraHizamii poboyoro wyacy 1 dYacy BIANOYMHKY, OIUIATH IIpall,
CTUMYJIIOBaHHS (320XOUYCHHSI), BIJIMOBIIHI BIIHOCUHU BPETYJIbOBaHI1, 37€01IbIIOTO,
HOPMAaMH TPYA0BOT0, ()IHAHCOBOI'O Ta 1HIIMX rajy3eil nmpasa.

[Tpu BU3HAUEHH] TOHATTS 1 3MICTY (PYHKIIIN MTPOKYpaTypu MOTPIOHO BUXOAUTH
3 IOCTABJIEHUX TEpPe/ HEIO IEPKaBHUX IIUJIEH, 110 BU3HAYAIOTh CYTHICTD 1 POJIb IPOKY-
POPCHKOI ISUTBHOCTI, MICIIE MPOKypaTypd B JepKaBHOMY MexaHi3Mmi. Baxiamso
BpaxoBYBAaTH, 110 MTPOKYpaTypa B MEKAX CBOET KOMITETEHIIIT Oepe yJacTh y peaizaiii
byHKIIH nepkaBy 1 nepeayciM (PpyHKIIii 3a0e3neueHHs 3aKOHHOCTI Ta MPaBOMOPSIAKY,
OXOPOHHU IpaB 1 iHTepeciB rpoMasiH. DyHKINT TPOKypaTypH MOXIiIHI BiJl 3a3HAYCHUX
Jiep>kaBHUX (DYHKIIIH, B3a€EMOIIOB’ s13aH1 3 HUMU.

CxiamHicTh JeTepMiHaIlli  CcTaTyCcy MPOKyparypu OOYMOBJIEHO TaKOX
BIJIHECCHHSIM JAHOTO 1HCTUTYTY IMyOJIYHOYMPABIIHCHKOI $SK B  CHCTEMY
MIPaBOOXOPOHHUX OPraHiB , TAK 1 CHUCTEMY KPUMIHAJIBHOI FOCTHUIIIT, 1110 BIUIMHYJIO
Ha 3MmicT [TY ]I, Tum Oinbiiie B yMOBax KOHCTUTYIIIHOI pedopmu B Ykpaini 2014-
2016 pp. Ane, Ha TyMKy O1TBIIOCTI (haxiBIlIB, «HA Cy4aCHOMY €Talll € MOXJIMBICTh
KOHCTaTyBaTH BIJIMOBIJHICTh IMPABOBOIO CTaTyCy MPOKYpPaTypH €BPONEHCHKUM
pEKOMEHAIlISIM 010 POl ITi€l IHCTUTYINT B AeprkaBiy. Lle no3Boise, Ha 3acagax

TEOPETUYHOTO aHaii3y chOpMyJIOBaTH MICLE 1 POJib MPOKYypaTypu YKpaiHu B
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CUCTEMI Jep>KaBHOI BIIAJIH:

— MO-Tiepie, He MoKe OyTH BUIIJICHHS IPOKYPATypy B OKPEMHUA CKJIaTHUK
BJIAJM, 11032 MEXaMU KOHIIENTY MOJLTY JaepxaBHOi Biamu 3a KoHctutyiiero
VYkpainu;

— MO-Apyre, CUCTEMa 1 OpraHM MPOKypaTypu MalOTh KOHCTHUTYLIMHO-
MIPaBOBUH CTATyC €JIEMEHTY CHCTEMH TPABOCYIS, 1HCTUTYI[IOHAIBHO-TIPAaBOBUI
CTaTyC — IMPABOOXOPOHHOTO OpraHy, aAMIHICTPaTUBHO-TIPABOBHI CTAaTyC — OpraH
KPUMIHAJIBLHOI FOCTHIIIT,

— TO-TPETE, CUCTEMA MPOKYpPATypH Ma€ i€papXiuyHy raiqy3eBy BU3HAUYCHICTH
(3arayibHa, aHTUKOPYMIIiiiHA, €KOJIOT14HA, Y BIHCHKOBIHM Ta 000poHHI1H cdepi);

— (pyHKIIOHAJIBHO-CY/10BA CKJIaJIOBa CIPSIMOBAHICTh
MyOJIIYHOYIIPABIIHCHKOI JISTTBHOCTI MPOKYPATYPH.

Sk HaroJoNUIyrOTh HAYKOBII, (PYHKIIiSI TPOKYpaTypyu OTpUMAIIA BIIMOBITHE
IHCTUTYLIIMHE 3a0e3MedYeHHs, 1 XapaKTepU3yKThCs BIAMOBIIHOK 3aKOHOIaBYO
BU3HAYECHOIO 1HCTUTYLI€0 (TIPOKypaTypy, OpraH MpOKypaTypH, CIIy*KOOBHX
(mocamoBux) 0Ci0 IUX OpraHiB TOMIO), YMM 3aKpimioe ii (iX) coliayibHy pOJb
(nmpu3HauenHs). Taka o3HaKa, Ha JYMKY HAayKOBIIB, 3aKpIIIIOE€ HAJI3BUYANHO
BOKJIMBUN TIPUHITUIL: «HE MOXe OyTH (QDYHKIIIT, sIKa THCTUTYIIIITHO HE 3a0e3meueHay.
B iHImomy BUMaaky A0BOJII CKJIAIHO Ta, BIABEPTO KAKYUH, i HE MOXKJIMBO TOBOPUTH
npo ii eeKTUBHY peani3aliio, y 3B’ 53Ky 3 UMM MOCTA€ MUTAHHS PO TOLUIBHICTS 1i
icHyBaHHs B3arani [107].

BianoBigHO 10 KOHCTUTYLIMHUX 3MiH, BHECEHUX 3akoHOM Ykpainu «IIpo
BHeceHHs 3MiH 10 Konctutyiii Ykpainu (oo npaBocyans)» Big 2 yepBHs 2016
poky Ne 1401- VIII mpokypatypy YkpaiHu HaIIEHO MOBHOBAXXEHHSIMH IIOJO
MPEICTaBHUIITBA IHTEPECIB JACP)KAaBH Y BUKIIOYHHUX BHMAJKaX 1 B MOPSJIKY, IO
BHU3HAYCHI 3aKOHOM (Ha BiIMIHY BiJ monepennboi penakimii Koncruryiii Ykpainu,
sKa HaAUBIa TPOKypaTypy IIe W ITOBHOBAKEHHSMH IIOJO0 IIPEICTaBHUIITBA
IHTEepeCiB rpOMaITHUHA Y BU3HAUCHHUX 3aKOHOM Bunankax) [108].

JisnpHICTE — 1€ He (QYHKIS OKpeMoro IiHauWBiAyyma (JIOIWHHU), a,

HMOBIpHilIe, QYHKIIIS CyCHiIbCTBA. AJIXKe ii collialibHA IIHHICTh HA0YBA€THCA JIUILIE
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TOMY, IO L€ BUJ JISJIBHOCTI € LIHHUM JUJIsl CYCIUJIBCTBA, @ KOHKPETHA JIIOJIMHA
(1HOMBi), BCTYNUBIIM IUISIXOM COIIaJIbHOI AKTUBHOCTI Yy TIEBHI CYyCIHLJIbHI
BIJIHOCHHHU, CTA€ B’)K€ KOHKPETHUM BHUKOHABIIEM TaKoOi JisuIbHOCTI. Came BUKIIaJeHa
napagurmMa HavOimbIl TOYHA, OCKUIBKM BOHA SIKHAWIIOBHIIIE BU3HAYA€ CYTHICTH
€IMHOTO TOHATTS «JIISUIbHICTBY, M0 MOXE OYyTH METOAOJOTIYHOK OCHOBOIO IS
MOJIaJbIIOT €KCTPAMNOJAIii Ha yCl 1HII BHUIOBI MOHSTTA CYCHIIBHOI ISIBHOCTI.
OpHuM 13 HAMOLIBII BaXKIMBUX PIZHOBUAIB CYCIIJIBHOI JISIBHOCTI € IOPUIMYHA
nisibHICTE [109]. ®akTuyHO, Ha OCHOBI aHaiidzy (YHKIIOHYBAaHHS OpraHiB
MPOKYpaTypu MH CIHOCTEPITAaEMO peaji3aiiio JisIbHICHOTO KOHIIETITY B CHCTEMI
IPABOOXOPOHHUX OpPraHiB, M0 CKJIaJa€ 3MICT IPABOOXOPOHHOI AiSUIBHOCTI B
CUCTEMI OpTraHiB MPOKYPATYPH.

Bapro migTpumatu ayMKy OLIBIIOCTI HAyKOBIIB HI0J0 TOro (akry, Lo
IOpUIMYHA JISUTBHICTh HPOKYpOpa Ma€ BUKIIOYHMI XapakTep — 3A1HCHIOETHCSA
BUKJIIOYHO CyO’€KTOM, SIKMM HaAIJICHUN BIJMOBIAHOK KOMIIETCHIIIEI0 Ha Take
3niicHeHHs. L{g o3Haka TICHO NOB’si3aHA 13 MOIEPEAHBOIO, OAHAK CYTTEBO Il
JeTali3ye, 0COOIMBO CTOCOBHO JISUIBHOCTI MpOKypaTypu. Tak, 3rigHo 3 4. 1 cT. 5
3akony Ykpainu «IIpo mpokyparypy» (2014) dbynkuii mpokypatypu YKpaiHu
3IACHIOIOTBHCSI BUKIIIOYHO MPOKYpOpaMHM, a iX JeNieryBaHHs IHIIMM OpraHam, a
TaKOX MPUBJIACHEHHA [TUX (YHKIIIHA THITMMHU OpraHaMy Y4 TI0CaIOBUMU 0COOaMU He
JonycKaeThes. be3yMOBHO, Taka 03HaKa HOPUANYHOIL JIsJIbHOCTI BCTAHOBJIIOE TIEBHY
Cy0’eKTHY BH3HA4YeHICTh 1 BuHKIOYHICTE [110]. Mwu BBaxkaemo, [0 Taka
METOJ0JIOTisE Mae OyTH 3acTocoBaHa JO KOHIENTyasi3alli BCIEI CHCTEMHU
MPaBOOXOPOHHUX OpraHiB YKpaiHi, ke BUKIIOYHICTh CYO’€KTIB MISUTBHOCTI
MOCHITIOE 1X Cy0’ €EKTHICTb.

Cepen BusHauanbHux 3acan [IY]] B opranax mnpokypaTypu IOIIBHO
3BEpHYTH yBary Ha KepiBHI MPUHITUIIH, 110 CTOCYIOTHCS POJIi 0Ci0, K1 371HCHIOIOTh
CyJIOBE TiepeciyBaHHs, 110 Oyso mpuiiHaTo B 1990 p. Sk 3a3Ha4eHO y TEKCTI LIbOTO
JIOKYMEHTa, «KEpIBHI MPUHIMIH, AKI Oyiau po3poOJieHi sl HaJaHHS JIOMOMOTH
JepkaBaM-ujieHaM |y BHpINICHHI 3aBAaHb 3a0e3MeueHHs 1 IMJBUIIECHHS

€(hEeKTUBHOCTI, HE3AJIEXKHOCTI Ta CIPaBEIIMBOCTI 0Ci0, SK1 3AIHCHIOIOTH CYJO0BE
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pO3TIIsAy  TOBWHHI

JIOTpUMYyBaTUCA 1 OpaTucs 10 yBarum ypsaamMH B paMKax iX HaI[lOHaJIbHOTO

3aKOHOJABCTBA 1 MIPAKTUKHU 1 MAIOTh OyTH JIOBEJACHUMH JI0 BiJIOMa IIPOKYPOPIB...».

Hezanexnicte y KepiBHUX NpuHIMIAX OXOIUTIOE PI3HOMaHITHI cdepw,

30KpEMma, Hepeﬂ6a‘{a€TLCH, mo JCprKaBUu ITOBUHHI 38,663HC‘IYB3TI/II

1)  He3aNeXKHICTh MPH MPU3HAYCHHI;

2)  HE3aJEeXKHICTH MPH 3IHCHEHH]I TPOPECIHHNX 000B’I3KIB;

3)  He3aJeKHICTh IIPH MPOCYBaHHI 1O CIIyKO1;

4)  cBOOOJA JIyMKH Ta acoIliallii;

5)  3aXxuCT BiJl HCOOTPYHTOBAHOTO HAKJIaIeHHS CTATHEHb [111].

Ha ocnosgi ananizy nHopmarusHi mxepena [IAPE, OOH, Komitery Minictpis

Ta 1HIIUX MDKHAPOJAHHUX OpraHi3alli MOKHAa BHOKPEMHMTH HHU3KY IOJIOXKEHb, SIKI

BUCTYIAIOTh MDKHAPOJAHUMH CTaHAApTaMU y4acTi MPOKypopa y KpUMIHAIBHOMY

IPOBA/KEHHI, B TOMY YHCIIi i cy1oBoMY (TaOmuis 2.5).

Tabmums 2.5
MixHapoH1 CTaHAAPTU YYaCTi MPOKYPOPIB y KPUMIHATBHOMY ITPOBAI>KEHHI
Ne | 3wmict ctannapTy ciry»00BO1 AisSTILHOCTI [HCTUTYIIIHE BUSHAYCHHS
1. | BimokpemiieHICTh OpraHiB Jep>KaBHOTO | [HCTUTYTH  MPaBOOXOPOHHOT
OOBMHYBauYEHHS B1J] TIOJIIIT CHUCTEMHU JIep>KaBU — BHUJIAHHS
CITITLHUX HaKasiB,
3aKOHOJIaBUE PO3MEKYBaHHS,
periamMeHTanis JUCKpeIinHux
MOBHOBAXCHBD,
BIJIOKPEMJICHICTh OprasiB
Jep>KaBHOTO OOBHHYBAUYCHHS
B1JT OJIIIIIT
2. | ObMexxeHHsI KPUMIHAJBHO- | 3[IIMCHEHHSI TMPOKYPOPOM HE
npolLecyalnbHOi JIAJIBHOCTI MPOKYypopa | JIMILe byHKLii
cheporo KpUMIHAJIBHOT FOCTHIIIT; 0OBHUHYBAaYCHHS, a 171
yXBaJIeHHS  pillleHb  HIOJ0
3aXO0/iB, albTEPHATUBHUX
00BHHYBA4YCHHIO
3. | AxtuBHa dopma peamizaiii TPOKypopOM | Creriai3aris IPOKYPOPIB
HarJIsiJ0BUX HOBHOBAXKEHb HE3aJICKHICTh TPOKYPOPIB

JI>xepemno: CUHCTeMaTH30BaHO aBTOPOM Ha ocHOBI [112-114].
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KonctuTyuiitHO-nipaBoBHi
KoHcTuTywiliHOo- KoHcturyniHo-nipaBoBUi CTaryc - CHCTeMy 3aKPIMICHUX
HpaBOBI/Iﬁ craryc - CcTaTyc - BapTo p03YMiTI/I KOHCTI/ITYL[ICIO Ta 3aKOHaMI/¥
BCTAHOBJICHHS MICIsl Ti€l NpaBOBC MOJIOKCHHA YKpainn (yHIaMeHTabHuX i
YW 1HIIOI 1HCTUTYII B cy0’ekta  mpaBa  IIOJO HeBiﬂq}’)KYBaHHX 1pas, cBO0O.
cHUcTEMI po3noiny Cy0’€KTIB, 3 SKUMHU BCTYIIAE Ta OO0OB’A3KIB JIIOJMHM Ta
JepyKaBHOT BJIAN y B3a€MOBITHOCUHU rpoMajsiHuHa TaKO?K
ITOBHOBAYKEHb OprasiB
. JIEPKABHOI BJIaJIH Ta MiCIIEBOIO

O3Haky paBOBOTO CTaTyCy Cy0’€KTiB n}%nquoynpaBniHCLKoi’ TUSITTEHOCTI:

1) BiH € 3aranpHuM (0a30BMM) NPABOBHM CTaTyCOM, BH3HAYEHHM HOpPMaMH
KoncTutyii Ta 3akoHOaBCTBA YKpaiHu;

2) BiH 3aiiMae TPIOPUTCTHE CTAHOBHUIIEC CEpeJ TalTy3eBHX CTaTyCiB
(aIMIHICTPaTHBHO-TIPABOBOTO,  IMBLILHO-IIPABOBOT0, KPUMIHAJIBLHO-TIPABOBOTO

TOIIIO);
3) Mae cuUCTEeMOTBOpUMH XapakTep (BU3HAua€ MNPUHLUUIM IPABOBOIO
peryiroBaHHs);

4) Ma€ NOJITHYHHI XapaKTep

[actutyTH Koncruryuiitni Koncruryuiiini
byHKIii

rapaHTii

KoHcTuTy1iitHO-paBOBHIA CTaTyC OpraHiB MPOKypaTypu

Puc.2.2. Anroputm dopmyBanHs (pedopMyBaHHSI) TPABOBOTO CTATyCy
OpraHiB IPOKypaTypu

JI>xepeno: TOCiIKEHHS aBTopa

OnTuManbHe BU3HAUYEHHS (DYHKIIN NOpokypaTypu YKpaiHU € BaKJIMBOIO
YMOBOIO SIK 3a0€3MeueHHs] MPaBOOXOPOHHOI CYTHOCTI B YKHUTT1 CYCIHLUJIbCTBA, TakK 1

yOJIYHOYIPABIIHCHKOI ISJIBHOCTI OpraHiB MPOKYpaTypH, ajke came (QYyHKIIS €
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OJTHAM 13 TOJIOBHUX TIOHATH, Yepe3 SIKE BU3HAYAETHCS POJIb, 3HAYEHHS 1 MICIE
OpraHiB BJIaJH B MMyOJIIYHOMY MEXaHi3Mi, a TAKOX ii CUCTeMa Ta CTPYKTypa.

BiacyTHICTh y 3aKOHOJABCTBI MPO MPOKYypaTypy HEOOX1AHOTO 0OCATY BUMOT
70 OpraHi3aliifHO-yNPaBIIHCHKOI AISUIBHOCTI CTBOPMJIM YMOBH, 32 SIKHX OpraHU
NPOKypaTypd B OIlIHII CBO€i poOOTH HAAMIPHO TMOYAIM BUKOPUCTOBYBATH
dbopMaibHi KaTeropii Ta Cy0’ eKTHBI3M. 3pOCTaHHS BHYTPIIIHBOTO JOKYMEHTOOOITY,
IO CKJIAJA€Thcs HEpalllOHATbHE CITIBBIIHOIICHHS YIPABIIHCHKOTO MEPCOHANY 3
MPOKYPOPCHKUMHU TPAI[IBHUKAMH, 1[0 BHUKOHYIOTh Oe3mocepeaHbo (QyHKINT
MIPOKYPOPCHKOTO HATJISTY Ta MOMEPEIHBOTO CIACTBA, 1HII (aKTOpH Ta 00CTaBUHU
JO3BOJISIIOTH ~ 3pOOMTH  BUCHOBOK IMPO  HEOOXIAHICTh  BIPOBAHKCHHS  Ha
3aKOHOJIJaBUOMY DIBHI B OpraHi3alliifHO-yMNpaBIIHCbKY [ISJIBHICTb OpraHiB
NpOKypaTtypu YKpaiHu Ta ifei miiaHnyBaHHs 3 METH PE3yJIbTaTaM.

CoborojiHi, B yMoBax TpuBaroyoi arpecii PO npotu Ykpainu, Taki MOHATTA, 5K
JOTPUMAaHHS 3aKOHHOCTI 1 MTPaBONOPSAKY, 0co0auBO y 30poitnux Cunax Ykpainu
Ta 1HIIMX BIMCHKOBUX (POPMYBaHHAX, HAOYBaIOTh OCOOJMBOrO 3HA4Y€HHS. T1IbKU
3aBJSIKM HAIIMM CHUIBHUM 3yCHIUISIM KOKEH BIMCHKOBOCIYXOOBElb Oy1ie
BIIEBHEHUM, 10 OpraHd MNPOKypaTypu Ta 1HIII NMPABOOXOPOHHI OpPraHU 3aBXKIU
CIIPABEJIMBO 3aXHUCTITh HEBUHYBATOTO, a MPABOMOPYIITHUKA YEKAE HEBIIBOPOTHE
MOKapaHHs 32 CKOEHUMN 3JI0YHH.

Came ToMy B CydacHHUX YMOBax 30poifHOI arpecii mpoTH YKpaiHu 3 OOKy
Pociiicbkkoi ~ @Depepartii  BHUHATKOBOTO  3HAauY€HHA HaOyBae CTBOPEHHS 1
(YHKIIIOHYBaHHSI CUCTEMH BIMCBHKOBO1 FOCTHIIII, BIAMOBIAANIBHOI 3a 3a0€3MEUCHHS
3aKOHHOCTI 1 MPABOMOPSIIKY, 3aXUCTy TpaB JIOJMHUA y BIMCHKOBIA Ta 0OOPOHHIM
cdepi. Jlo cucremu BilicbKOBOT FOCTHIINT, CepeT IHITMX BXOAUTH 1 BIHCHKOBA OIS,
gka O 3ailiCHIOBajga OINEpPaTUBHO-PO3IIYKOBY MiSJIbHICTh, JI3HAHHS, JOCYJIOBE
pO3CHiyBaHHsS BIWNCHKOBUX 3JI0YMHIB, Y TOMY YHCII IIOAO HE3aKOHHOTO
MOBO/KEHHIO 31 30po€to. | TMTaHHA 3aKOHOJABUOTO BPEryJIOBaHHS 1l

(GyHKLI0HYBaHHS B YKpaiHi NOTpeOye HaJIEeKHOTO BUBUYECHHS.
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2.3. 3oBHiHIA BUMIip (HopMyBaHHS MyOIIYHOYNPABIIHCHKOI AISUTBHOCTI B

CHCTEMI IMPaBOOXOPOHHUX OPraHiB B yMOBAax TOpHIHOI BiiTHU

Cknagauii 1 OaratorpanHuil (eHOMEH «TiOpUAHOI BIMHW» TITHE 3a COOOIO
B3aEMOJIII0 UM 3JUTTA TPAJUIINHUX Ta HETPATULINHUX 1HCTPYMEHTIB CHJIM Ta
1HCTPYMEHTIB, 110 TOCUTH IaBHO 1 JOCUTH YaCTO BUKOPUCTOBYIOTh Y JTOCIIIKEHHSIX
MOJTITOJIOTH, IOPUCTH, (paxiBIli ragy3l BOEHHHX HAayK Ta HaIlIOHAJIHHOI OE3IEKH.
[HCTpyMeHTH TiOpUIHOI BIMHM, IIO BCTAHOBIIOIOTHCA JTOCHTH OIOCEPEIKOBAHO,
IHTEHTPYIOTbCA 3 KOMIIOHEHTAaMH YCTaJCHHX BIMCHKOBUX KOH(QIIIKTIB, YHM
JIOCSITAETHCSI CHHEPTETUYHUN €(PEKT B Cy4aCHOMY MIKJIEPKABHOMY MPOTHUCTOSHHI.
Merta 00’€/lHaHHS OTNEepalIfHUX THCTPYMEHTIB 1 HECTAaHAAPTHUX TAKTUK TOJISATAE B
TOMY, 1100 3aBJIaTH LIKOJW BOIOIOUINM JepxaBl ONTUMaIbHUM 4YMHOM. KpiM Toro,
ICHYIOTb JIB1 BIIMIHHI pucH T10puHo1 BiliHU. [lo-Tiepiiie, HIBEMOETHCS PI3HULISI MIXK
BIMHOIO Ta MUPHUM YacoM, i TaKe MPOTUCTOSIHHS HE MICTUTh YITKUX ONEpallliiHUX
KopAoHiB. Lle 03Havae, M0 BaXKKO BU3HAYUTU YU PO3PI3HUTH NOPIT BiiiHH. BiiiHa
CTa€ HEBJIOBUMOIO, OCKIUJIBKH 11 CTa€ BAXKKO BTUIUTH Y KUTTSL.

[Opunna BifiHa 3HayHa e(EKTUBHINIA 3a HACHIAKAMH JJIs 1HII[IaTopa
KOH(DITIKTY, 1 3aBkau OyJe MPUHOCUTH PE3yJIbTaTH, HE3BAXKAIOUU HA T€, 1[0 BOHA
MPOCTIIIIe, ICIEBIIE 1 MEHIIT PU3MKOBAHA, HIXK MPsiMI BilichbKOBI onepairii. Habarato
edekTuBHIIIE UIsi Cy0’€KTa Takol MONITHMKM TOUIMPIOBATU Jie31H(OopMaIliio y
CHIBIIpaIll 3 HEIEpPKaBHUMHU CyO’€KTaMH, HI)XK BBOJUTH KOHTHMHTEHTH 1 BaXKKe
030pOEHHS HAa TEPUTOPIIO 1HILOT KpaiHU a00 3aIyCKaTH BUHUILYBayl y ii HOBITPSIHUIMA
npocTip. BuTparm Ta puU3WMKM TOMITHO MeEHI, a 30UTKH peajibHi. 3arajiom,
MPOTATOM THUCSYONITH JOBEACHO, IO 3a TiIOpuaHOl BiMHHM K  (akTopy
MDKJIEPKABHOTO TMPOTUCTOSIHHSI, HaWKpalluil pe3yibTaT MoJiArae y Tomy, 1100
MIJIKOPUTH BOpOTa, HE OOPIOYHUCH, SIK CTBEP/KYBaB JAPEBHIN BINCHKOBUI CTpaTer
Cynb-131 1 1OCBIJ TaKUX MNPOTUCTOSIHB JIMILIE KOXKHOTO pa3y MIATBEPIKYBaB el
daxr.

Jlpyra Bu3Ha4albHAa XapaKTePUCTHKAa TIOpUIHOI BIMHM TIOB’s3aHa 3

JIBO3HAYHICTIO Ta aTpUOYTUBHUMH XapakTepuCTukamu. ['10OpuHI ataku 3a3Buyai
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BIJPI3HAIOTHCA BEJIMKOI CHCTEMHOI0 HEBH3HAYEHICTIO s 00’€KTa BTPYYaHHS.
Taka HeICHICTb HABMUCHO CTBOPIOETHCS 1 PO3LIUPIOETHCS T1IOPUIHUMU CY0’ €KTaMH,
o0 yCKIaaHUTU ieHTUdiKario Ta peakiiro. [HIMMHU coBaMu, KpaiHa, Ha SKY
CHpsMOBaHa aTaka, abo He MOKEe BUSIBUTH T1OpHUIHY aTaKy, a00 HE MOXKE MPUITUCATH
il meprkaBi, sika MorJia 0 ii 37iHCHUTH 200 CIIOHCOPYBaTH, a00 POOUTH 1€ arPiOPHO.
BUKOpPUCTOBYIOUM TMOPOTH BHSIBICHHS, TIOpUIHUN CyO’€KT  YCKJIAQIHIOE MJis
JepKaBU-)KEPTBU PO3POOKY MOTITHKY Ta CTPATETIYHNX BiAMOBIACH, 1 TOII AeprKaBa
MOYMHAE BIJIMOBIAATH O€3CUCTEMHO 1 IpOrpae y Takii BiifHI.

Ha nymky ykpaincekux pnocnigaukiB (@. Tepxanoa, B. Kpyris, B.
Kpumranosuua, B. bamranHuka) Ha cydacHOMy eTami pPO3BUTKY JIHOJCTBA
eheKTUBHICTh (DYHKIIIOHYBAHHS CHCTEMH TapaHTyBaHHS BHYTPIIIHbOI O€3MeKu
OyIp-KOi KpaiHM nependavae CriBpOOITHUUTBO ii MPABOOXOPOHHUX OpraHiB 3
MDKHApOJIHUMU Ta PEriOHAIbBHUMH CUCTEMaMU O€3IeKH, 110 OB’ 3aHO 3 MIPOIIECOM
B3a€MO3AJICKHOCTI, 1HTErpaiii Ta Tio0ami3ailii MOJITUYHUX Ta EKOHOMIYHUX
nporieciB. OaHuM 13 CHOcoOIB  JOCSTHEHHS  3a3HAY€HOI  METU €
myOJIYHOYTIPABIIHChKA JISJIBHICT B CHUCTEMI TMPAaBOOXOPOHHHMX OpraHiB, sK
OCHOBHHX 1HCTUTYTIB MPOTUiIl cy0’exTam riopuanoi Biian [115-118].

VY 3B’513Ky 3 TUM, 1110 BUTPATH HA TAKUI TUI BOEH 301TIBIITY€THCS, PO3POCTAHHS
BIfHM 301JBIIY€ETHCA, a HOBI IHCTPYMEHTH, IO MOTPAIUISIOTH Y PO3MOPSIKEHHI
JiepKaB, MOXKE 3MEHIITyBaTH OaKaHHS BECTH MOBHOMacIITaOHi1 BiiiHu. [le, onHak, He
O3HAYa€ 3MEHIIEHHS KOH(IIIKTIB, a 3MIHIOE caMy JUHaMIKy BiiiHH. CaMe Ha [IbOMY
(doH1 nep>kaBW BCe YacTillle BAAIOTHCA J0 TOpHUIHOI BITHU 3a MeXaMu 30pOitHOTO
KOH(DJIIIKTY JUIsi JTOCATHEHHS CBOIX IIUIeH Oe3MeKd 3 HyJlIbOoBOIO cymor. OTxe,
CepelloBHUIIe OE3MEeKN PAIUKAIBHO 3MIHIOETHCS, HE3BAKAIOUM HA Te, 10 MPHUpOa
KOH(IIKTY 3aJUIIA€ThCI  HE3MIHHOW. Brache, BigOyBaeTbCs MiHIMIZAIlIS
CTabUTbHOCTI (PYHKIIIOHYBAaHHS CHCTEM JEP>KaBHOTO YIPABIIHHS, M0 1 BUKIIUKAE
B)K€ BU3HAUCHHI HAMHU CUHEPTEeTUYHHUMN ePeKT

Biitna, 3a K. Knay3eBiliem — 1€ He 110 1HIIE, SK MPOJOBXKEHHS MOJITUKU
IHIMMHU  3aco0aMmy», SK KJIacHMKa Cy4yacHUX TiOpumHuX Boe€H,. Hamumcatu

CUCTEMATUYHY, IMTUOOKY Ta 3MICTOBHY TE€OPIIO rOPUIHOI BINHA HEMOKIIMBO, a00 1€
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Oyne manexo Bij cripaBxkHboro ctany [119]. [Ipu npomy 3aBxkau Takuii aHawi3 Oyzae
JMIIIe TEOPETUYHUM. X0ua 1€ BCe 1€ MOXke OyTH MpaBAol0, 3aCO0H BEICHHS BIfHU
3HAYHO PO3UIMPUIIUCS HA T MOSIBU CydacHOi riopuaHoi BiHU. lle o3Hayae, 110
MaTpHIl TOJITHKA-BiifHA cTaja 1€ CKIATHINIOK, OCKUIBKM JWHAaMIKa BIWHU
MOCTIMHO 3MIHIOEThCS. BiifHa 3apa3 o3Havya€e MUPOKHUIN CIIEKTP MOKIMBOCTEH. [HO I
1€ MOX€ CIPUYMHHUTU 3a COOOI0 MpsAMi omeparlii y moeJHaHHI 3 BUKOPUCTAHHSIM
HelepKaBHUX Cy0’€KTiB. 3 MO3MUIIIA HAIIOTO JOCHTIKEHHS BapTO BKAa3aTH, IO
riopuHa BiiHa pOOUTH AMHAMIKY KOH(DIIIKTY HE3pO3yMUIOI0 HE TUIBKHA TOMY, IO
BOHA MPOIOHY€E BEIUKUNA 1 PO3IIMPIOBAHWUN HaOlp 1HCTPYMEHTIB sl MiAPUBY
CYNpPOTHBHUKA, ajie i TOMy, IO JO3BOJISIE MIAPUBATH HOro O€3MeKy Ha JABOX
dbponTtax cuctemHo. lle Takox CTOCy€eThCsl 3arajbHUX Lijied TidpuaHoi BifiHU. Ha
(GPOHTI MOXIJIMBOCTEW WLIIBOBOI Ypa3jauBICTh KpaiHW B MOJITUYHINA, BIHCHKOBIH,
CKOHOMIYHIM, colllanbHiM, i1HQOpMalilHIi Ta 1HPPACTPYKTYypHI chepax
OJTHOYACHO HabaraTto MEHIIE, aJKe 3aBXIu KpaiHa OyJie mporpaBaTu came Tam, Jie
BOHA BITYYTHO Ta (PyHKIIOHAIBHO OCJIA0JIEHA.

JIeriTUMHICTh JIep’KaBU CTOCYEThCS CaMOi OCHOBM, Ha SKii JepxaBa 1
CYCITITLCTBO TIOB’sI3aHi 1 SKOIO JIep)KaBHA BJIa/ia BUNIPABIOBYETHCA. TaKuM YHHOM,
JIETITUMHICTB TIO CYTi € OCHOBOIO BJIaJi 00 PO3MOPSHKEHHSM Jep>KaBH, i caMe Ha
MIIPUB TaKOi JIETITUMHOCTI CIHpsSIMOBaHE «TiOpuaHe BTpydaHHs. Ham 3a
pe3yJibTaTaMu JOCHIKeHb OYeBUIHUM (PaKTOM € Ti OOCTaBMHH, IO CHOTOJHI
aKIIEHT Ma€ OyTH MEPEeHEeCEHU 13 CyTO BIMCHKOBOTO BUPIIIEHHS MPOOJIEMHU Y
IUIOLIMHY JISJIbHOCTI MPaBOOXOPOHHMX OpraHiB. AJKe NparHyyd MNOPYIIUTH
CYCIIUIBHUM JTOTOBIP, SKUW TOB’SI3y€ JiepKaBy Ta ii IHCTUTYIIINHI CKJIaJ0B1 pa3oM,
riOpuHUM rpaBelb HaMaraeTbes MiAipBaTH JOBIPY MK JAepKaBHUMH 1THCTUTYIISIMU
Ta JIOJbMU, i HABITh MK CAaMHUMH JIepKaBHUMH iHCTUTYTaMu. Lle mpu3BoauTh 10
TOTO, 1110 JIep>KaBa BTPAya€ CBOIO CYCIUIbHY JIETITUMHICTh — L0 3HAYHOIO MIPOIO €
(GYHKIIIEO CYCHUIBHOI JOBIPH B CydacHy ernoxy. SIK HaciiJok, TiOpuIHI aTaku
MOIIKOJIKYIOTh K 1A€HI OCHOBM, TaK 1 3[aTHICTh Jep:kKaBU (YHKLIOHYBAaTH

CcTa01IBHO.
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bputanceke  cmoBocmosryuenns — «hybrid  warfare»  ykpaiHncekoro
MIEPEKIATAETHCS K «T10pUaHA BiifHa». AJle B aHTJTIMCHKIM MOBI BiifHA SIK COIliaIbHO-
[IOJITHYHE sBUIIE — L& «wary. «Warfare» o3Hayae mexaHi3M, METOH, CIIOCIO
BEJICHHS 30pOMHOr0 KOHQIIKTY MPOTH BOPOTa, 3aJCKHUU BiJl XapaKTepy BIHHHU.
OTxe, MaEMO He 30BCIM BIPHHI Mepekial JaHOTO TePMiHY. 3 OAHOro OOKY, 1€ 1a€
HOBI TOPU30HTH OCMHUCJICHHS MUTITAPHUX TMOMAIM, SBHII, MPOILECIB, 3 IHIIOTO —
BHOCHTD JIOJJATKOBI pO301’KHOCTI B aHIJIO- Ta YKPAaiHOMOBHI TEKCTH, SKI B yMOBax
MOCWJICHHSI €BPOATIAHTHUYHUX I1HTErpalliiHUX TMPOLECIB MaloTh BBaKaTHUCS
TOTOXXHUMH. MaeMoO BKa3aTH Ha iCHYBaHHs psiAy BU3HAa4YeHb TiOpUIHOI BiifHH,
YKOJIHE 3 SKUX TPHU [IbOMY HE MPETEHAY€ Ha BUYEPIIHE MOSICHEHHS 11 CKJIaJ0BHX
eqeMeHTIiB Ta (opmartiB npaktuuHoro 3uiicuenHs [120, c. 14-23]. Tak, aBTopu
«ITomTONIOTIYHOTO EHIMKJIONEIUYHOro ciaoBHUKa» (XapkiB, 2015) «riOpuaHy»
BiffHY BHM3Ha4yalOTh SK (OPMY BOEHHUX JiH 13 BaIy4CHHSIM JO KOHQIIKTY
PI3HOPIJIHUX 3a CKJIAJIOM, 3aCO0aMHM, PIBHEM 1 XapaKTepOM MIATOTOBKH 030POEHUX
cu. 1it Bmactusi HacTynHi cyTHicHi pucu [121, c. 98]:

1) «ribpuaHay BiiiHa MO€IHYE B OO KOHBEHIIIMHI Ta HEKOHBEHIIIHHI 00#OBI
J1i Ta BIAMOBIJIHMX YYacCHUKIB IIi€l BiMHU (Tak, mopsa 31 30poiHUMU cuiamu ii
JIEBUMHM yYaCHUKAMHU CTAalOTh TEPOPHUCTH, HaWMaHIll, MapTU3aHU, OIOJYEHII],
O0anahopMyBaHHS, CICIIIPO31IN THITHUX JePKaB TOIIO);

2) moYaToK «riOpUaHOI» BIMHM MOB’SI3aHUM 13  BUKOPHUCTAHHSIM
HEKOHBEHIIIMHUX METOIIB BEJACHHS OOHOBHUX Mii, IO 3MIHCHIOETHCS HE3aKOHHUMH
30poHMMH (POPMYBaHHSIMU;

3) ynpoaoBX BCi€l «riOpuaHOI» BIMHM OCOOJMBE 3HAYCHHS MPUILIIETHCS
60poTh0i 3a po3yM 1 aymry droauHu (iHbopmarliitHiii 60poTHOi), &6 OCHOBHUMHU
JII€EBUMU Cy0’€KTaMU BUCTYTAIOTh HE BIMChKOBUKHU, a 3MI, Tenebauenns, [HTepHer,
coliabHI Mepexi, iHII 3aco0u MacoBoi komyHikarii [121].

HaykoBui HarioHanbHOro 1HCTUTYTY CTpATEriyHMX MOCHIIKEHb T1OpUIHY
BIlfHY y 3araJIbHOMY BUTJISIA1 PO3YMIIOTh «SIK BOEHHI JIii, 110 3A1MCHIOIOTHCS IIUISIXOM
MOEIHAHHS MUTITAPHUX, KBA3IMUNITAPHUX, JTUIUIOMATUYHUX, 1H(QOPMAIIHHUX,

€KOHOMIYHMX Ta IHIIUX 3aC001B 3 METOI JOCSITHEHHS CTPATETIYHUX MOJITHYHUX
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mineit. Crenudika Takoro MOETHAHHS TMOJSTAE B TOMY, 1110 KOXXHUH 13 BINCHKOBHUX 1
HEBIMCHKOBUX CHOCOOIB BEICHHS TIOPUAHOTO KOH(QIIIKTY 3aCTOCOBYETHCS Y
BOEHHUX LUISAX 1 BAKOPUCTOBYETHCS SIK 30p0s... Y IPsIMOMY CEHC1 Y poJIi 30poi, sika
3aBJa€ YpaKeHHS PI3HOTO PIBHS CHCTEMaM MPOTHUBHUKA, 3aCTOCOBYIOTHCS BC1 1HIIT
HEBIHCHKOBI 3aCO00M BeIeHHs T1OpuaHOI BitiHn» [122, ¢. 19].

3aranpbHa MeTa  3aCTOCYBaHHS  CydYyaCHHMX  TEXHOJOTIH  peasizamii
myOIIYHOYTIPaBIIHCHKUX TEXHOJIOTIH Yy CUCTEM] MPAaBOOXOPOHHUX OPTaHiB MOJISITae
B onTUMI3alili BHUKOHAHHA PI3HUMH CY0’€KTaMH  CYCHUIbHO-TIOJITUYHOT
YOPaBIiHCHKOT TISUIBHOCTI Y MeXaxX BIAMOBIIHUX 3aBJaHb 1 OOOB’SI3KIB IIOJO
3a0e3IeueHHsI HallloHaJIbHOI Oe3meku. BiamoBigHO 10 HaIllOHAIBHUX 1HTEpeCiB, Ail
uX cy0’€KTiB-peaizaTopiB TEXHOJIOTIH MOXKYTh OyTH CIIPsIMOBaH1 Ha TIOCSTHEHHS
TaKuxX IIUIeH: cTabuli3aliio CTAaHOBHUINA B JEpKaBl, MOJOJAHHS COIIAIbHUX
KpU30BUX SIBUII, IJBUIICHHS PIBHSA # SKOCTI XUTTS, ONepaTUBHE 1H(opMarliiine
3a0€e3MeUeHHs IPUUHSTTS PIlI€Hb, Y3TOJKEHHS IHTEPECIB PI3HUX COLIIAIBHUX TPyl
IIpY BUPOOJICHHI JIep>KaBHUX MPpOrpaM 3a0e3neueHHs 0e3MeKu B Tiil M 1HIIii cdepi
CYCHIJIBHO1 KUTTEIISITIBHOCTI TOIIO.

CknamHuid 1 cynepewIrMBUM 1epedir JAepaBOTBOPEHHSI  BIJIIOBIIAE
3arajbHUM TEHJEHIISIM (POPMYBaHHS IEMOKPATUYHOI JEp>KaBH 1 KOHCTUTYIIHHOTO
nporiecy B Ykpaini. Ha aymky T. CragHudueHko, BIiAMOBIAbL HAa TONITHYHI Ta
COIIaJIbHO-€KOHOMIUHI BUKJIMKA TIOB’S3aHAa HE JIMIIE 3 YJOCKOHAJICHHSIM
[EHTPAIBHOTO PIBHA JCp>KaBHOI BIAAH, aje 3HAYHOI MIPOI0 3aJIeKUTh BIJ
dbopMyBaHHS CHCTEMHU MICIEBUX OpTraHiB J€p»KaBHOI BUKOHABYUOi BJIaAM, SKa
Bi/IMOBiana O €BPONEHCHKUM CTaHAapTaM, BojoalIa 6 3HAYHUM MOOLTI3aIHIM
MOTEHI[IAJIOM, OCKUIbKM camMe BOHa 3a0e3nedye JOTPUMAHHS TpaB Ta IHTEPECIB
IpOMaJIsiH, peai3aliio ypsA0BOi MOJITUKA HA TEPUTOPIAIbHOMY PIBHI, HaJaHHS
SAKICHUX aJMIHICTpaTUBHUX TOCIYT. le quKTye HeoOXiAHICTh iX pedopMyBaHHS, IO
Mae OyTH HallJICHE HacamIepe] Ha JAEMOKpaTHU3allll0 Ta TyMaHi3allil0 BJIaJIHUX
BiIHOCUH. E(peKTHBHICTH BIPOBAKEHHS 3allJTAHOBAHUX 3MIH BUBHAYAETHCS PIBHEM
pO3pOOKH TEOpeTHUHOTO Oa3ucy pedopmMyBaHHS, BHU3HAYECHHS OpTaHi3alliiHOl

MO/IeJli, MPaBOBUX OCHOB MEPETBOPEHD. 3’ ACYBaHHS MOXKJIMBUX IIJISIX1B TOCATHEHHS
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1iei peopMu 3aJIeKUTH TAKOXK 1 BiJl aHAJI3y HAYKOBOTO IUCKYPCY 3 METOI0 HOTO
parioHaJIbHOTO BUKOpUCTaHHS [123].

OpieHTatiss Kypcy JAep>KaBU Ha TJIMOOKI CUCTEMHI pedopMH, SIKI NaayTh
3MOTY BHBECTH YKpaiHy Ha IIIAX CTaJOro COIJIbHO-EKOHOMIYHOTO PO3BUTKY,
CTaBUTH Mepe] JEp:KaBHUM YIPaBIIHHSAM BaXJIMBE 3aBJAaHHS LI0J0 MOOYI0BU
CYy4acCHOTO, CTIMKOrO, BIAKPUTOTO 1 KOHKYPEHTOCIPOMOXHOTO CYCILIBCTBA,
dbopMyBaHHS TTpodeciiHol Ta e()eKTUBHOI CUCTEMH JCPKABHOTO YIIpaBmiHHs [124,
c. 207-209]. BaxauBiCTh I[bOIO 3YMOBIIOETHCS HASBHICTIO O3HAK 3arajbHOl
JyXOBHO1 KpW3H Ta TICBHUM COIl1aJIbHO-€KOHOMIYHUM BiJICTABAaHHSM JIEP>KaBH BiJl
PO3BUHEHHMX KpaiH CBITYy. Y KOHTEKCTI Cy4YacCHMX CHCTEMHHUX pedopM, sKi
OXOILTIOIOTH YCi chepH CYCIUIBHO-TIOJITUYHOIO Ta COI1aIbHO-€KOHOMIYHOTO KHUTTS
KpaiH{, CTPATErYHOK METOI0 CYCHUIBHOIO PO3BUTKY Ta AEPKABHOIO YIPABIIHHS
HUM CTa€ CyCIUIbHA CTaOUTHHICTb.

Pazom 3 Tum, nipodecop O. PyneHko HayKOBO OOTpyHTyBajla OCHOBHI THUITH
CTaOUIBHOCTI MIJICUCTEM CYCHIIBCTBA Ta po3poduia cnenudiuHuil KaTeropiaabHUMA
amapar npeaMeTHoi cepu CychiabHOi CTaOLILHOCTI B JIEPKABHOMY YIIpaBIiHHI,
3T1JIHO 3 SIKUM: «CTaOUTbHICTh CBIJOMICHOT MIJICUCTEMHU PO3IIISAAETHCS B KOHTEKCTI
I[IHHICHO-17ICOJIOTIYHUX YCTAHOBOK 1 MOkKe OyTH BU3HA4YeHa K 0a30Ba OpiI€HTYIOUYA
Ta COPSMOBYIOYA CKJIQJ0Ba CYCHIJIBHOI CTA0IIBHOCTI, B SIKI BHOKPEMIIIOIOTHCS
COLIIAJIBHO 3HAYMMI MPIOPUTETH CYCHUIBHOIO PO3BUTKY; CTAOUIBHICTH MOJITHYHOT
MIJICUCTEMHU SBJISIE COOOI0 YIPABIIHCHKY CKIIQOBY CYCIHIUJIBHOI CTaOlIBHOCTI 1,
BIIMOBITHO, OJMH 13 HAWBAXJIMBIIMIUX MEXaHI3MIB BIJITBOPEHHSI BCIX CKJIaJIOBUX
CYCIUIBHOI CTa01IbHOCTI, 1110 PEaTi3yEThCS Ha PIBHI IepKaBHOT BIaH; CTA0UIBHICTD
C€KOHOMIYHOI TMIiJICHCTEMU JETEpPMIHOBaHA KOHKPETHUM THIIOM CYCIUIBHUX
(BUpOOHMYMX) BIIHOCHMH 1 € CKJAJ0BOI CTaOUIBHOCTI CTajloTO PO3BUTKY;
CTaOLIBHICTh COIIAJIbHOT MIJCUCTEMH SIBISE COOOI0 CTPYKTYPHO-OPIEHTYIOUY
CKJIAQJIOBY CYCHUIbHOI CTallIbHOCTI, fiKa (OopMye 3arajibHi Ta 1HIUBIAYaIbHI
NPIOPUTETH CYCHUIBHOIO PO3BUTKY; CTAaOLIBHICTh KYJIBTYpHOI MiJACUCTEMHU
BU3HAYAETHCS K I[IHHICHO-OPIEHTYIOYa Ta I[IHHICHO-GOpPMYyIOUa CKJIaJI0Ba

cycniibHOI cTabimbHOCTI» [125;126]. Ha Hamy aymKy, Takui miaxia € BIpHUM He
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JUIE 3 TO3ULINA aKCIOJIOTIYHOTO MIAXOAY, a M 3 MO3UIN PO3YMIHHS Cy4YacHOI
napajaurmMu pedopm.

BaxnuBo HaBectu Takoxxk mosuiito mnpodecopa O. Pynenko mono
HAaBaXJIMBIIINX MEXaHI3MIB 3a0€3MEUYeHHS BIATBOPEHHS YCIX CKIAJOBHUX
CYCHIJIbHOT CTaOUIBHOCTI, IO peali3yeThCsl HA PIBHI JIEP)KABHOI BIAIU IIJISIXOM
pETYJIIOBaHHS BIUIMBY YWHHUKIB TOJITHYHOI CHUCTEMH Ha TMPOIECH CTabimizarrii
CYCIIJIBCTBA, SKUMH JOCTIAHUII BHU3HAYAE CHUCTEMY JEPXKABHOTO YIPaBIIHHS.
BpaxoByroun 11e, mporiec 3a0e3MeueHHs] CYCIUIbHOI CTallIbHOCTI y 3B SA3KY 3
dbopmamu B3aemomii Aep)KaBH Ta TPOMAISIHCHKOTO CYCIUIBCTBA, Ha AyMKy O.
Pynenko, Moxke OyTu npecTaBieHuil y 0araTopakTOpHUX Ta BapilaTUBHUX MOJACIISX
B3a€EMO/IIi, TAaKUX SK 17eaibHa MOJEIb, MOJEIb KOH(IIIKTY HIHHOCTEH, MOJIETh
JTOMIHYBaHHS JI€p’KaBH, MOJIEIh KOPIIOPATHUBHOI JEpPKaBU, MOJCIb JTOMIHYyBaHHS
IPOMAJITHCHKOTO CYCIUIBCTBA, MOJIENh 1HHOBAIIMHOTO CYCHUIBCTBA, MOJIEIh
IHEPTHOTO  MPOTHUCTOSIHHS, MOJEIb JIEp)KaBH  CUCTeMHOi kpusm  [127].
Buokpemnennss mnpodecopom O. PyneHko iHHOBaIIHHOrO Kiactepa pedopm
3aro4yaTKyBajO0 OKPEMHUN HampsM HAayKH JEp>KaBHOTO YIpaBiiHHSA. BaxxiuBum
pe3ynbTaToM sl HayKd BHUCTYNAa€ JOCTIIHUIBKAA KOHIIENIT CYCHiIBHOI
cTabinbHOCTI, 3anpornoHoBanuii O. Pynenko [128, c. 364-367].

3a Takux yYMOB IMyOJIYHOYNpPABIiHChbKA JISUIBHICTH B CHUCTEMI
MIPABOOXOPOHHUX OPTaHiB IHCTUTYIIOHATBHO BU3HAYAETHCS TUMU 3aBJIaHHSIMU, SIK1
dbopmaizoBaHl BUKJIMKAMH 1 3arpo3aMd IS CHCTEMHU HaIllOHAJbHOI OC3IeKH.
30KpeMa, KOHILIENTyaJbHUM MIAXiJ HEce Taka HOBa KaTeropis Ijs MyOJIYHOTO
YOPaBIIHHS, K «HAIIOHATBLHUN CHPOTUBY». DaKTUYHO, MOBa e MpPO OCOOJIMBI
yMOBH JiepxaBoTBOpeHHs 3 2014 poky norenep.

[TonmiTuka HamioHaNbHOT O€3MEKH, KOTpa 3IIMCHIOETHCS HE3aJEHKHOIO
VYkpainoro mounHatoun 3 1991 poky, craBuTh Ha MeETI YTBOpPEHHS Ha
3arajJbHOBU3HAHMX MPUHILMIAX 1 HOpMaX MIKHApOAHOTO IMpaBa AIEBOI CUCTEMU
3aXMCTy HAI[lOHAJIbHUX 1HTEPECIB BiJl 30BHINIHIX Ta BHYTPIIIHIX 3arpo3. 3 MLI€I0
meroto YkpaiHa sk uieH OOH i1 OBCE mnpuennanacs m0 ycix MIKHApOIHO-

NPaBOBUX JIOKYMEHTIB 3 MUTaHb MikHapoaHoi 6e3neku cuctemu OOH ta OBCE.
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Po3BuBae eBpoaTiaHTHYHE CMIBPOOITHUIITBO B Taly31 O€3MeKH B paMKax XapTii po
ocobmmBe maptHepcTBO Ykpaina — HATO (1997), «IIpo partudikamiro Yroam Mix
VYpsgom Ykpainu ta Opranizaiiero [1iBHIYHOATIAHTUYHOTO JOTOBOPY MPO CTATYC
[Ipencraaunitea HATO B VYkpaini» (2016), Ilporpamu «IlapTHEpcTBO 3apanu
Mupy» (1994). B pamkax BKazaHMX 3aKOHOJABUMX aKTIB YKpaiHa MiATPUMYE
PI3HOCTOPOHHI BiIHOCHHM 3 JEpXaBaMU CBITYy Y NMUTAaHHSIX HEPO3MOBCIOIKECHHS
30poi MacoBOTO ypakeHHs, KOHTPOJIIO 32 PO3TOBCIOHKCHHSIM 3BUYAHUX 030POEHB,
00pOTHOU 3 TEPOPU3MOM, HAPKOOI3HECOM TOIIIO.

Takox, Hamia aepxaBa Oepe aKTHBHY y4acTb Y MHPOTBOPYIM AisNIBHOCTI
MDKHApOJHUX CTPYKTyp Oe3neku. OKpiM I[bOTO, CTBOPEHO Ta IMOCIIIOBHO
PO3BHUBAETHCS 3aKOHO 1aBua 0a3a 3a0e3MeYeHHs HalllOHAIBHOI 1 Iep KaBHOI O€3IeKH,
OCHOBY sIKO1 cTaHOBJATh unHHAa KoHctutywis Ykpainu (1996), 3akonun «lIpo
HarioHabHy Oe3neky Ykpainu» (2018), «IIpo 3acaau 30BHIIIHBOT Ta BHYTPIIIHBOT
nositukm», «IIpo Pany HarioHansHOT Oe3mneku 1 oboporu Ykpainu» (1998), «IIpo
oboporny Yxkpainum» (1993), «Ilpo Cuyx0Oy Oesnexku Ykpainu» (1992), «IIpo
po3Biaky» (2020), «IIpo KOHTPpPO3BiAYBaIbHY AisIbHICTEY (2002) Ta iHIII aKTH
HaIllOHAJIBHOTO 3aKOHO1aBCcTBA (ToHay 120).

JlificHO, CKJIaH1 CUCTEMH ITyOJIIYHOTO YIIPABIIHHS B CYCIJIBCTBI MalOTh OyTH
HAJUJICH] 3AaTHICTIO Y MPOIIECi CBOTO PO3BUTKY MEPEXOJUTH BiJl OJTHOTO SIKICHOTO
CTaHy JO IHIIOTO, MIATPUMYBAaTH JHWHAMIYHY pIBHOBary 3 OTOYEHHSM,
3a0e3nedyBaTu cy4yacHe W e(EeKTHBHE MPUBEACHHS CYCIUIBHUX BIIHOCHUH Y
BIJIMOBIJIHICTh 3 NPUTAMAaHHUMU HOMY OO0 ’€KTHUBHHUMH 3aKOHOMIPHOCTSIMHU 1
TEHJEHIIIMH TocTynajabHOoro po3BuTky [130]. Ane Taki 3MiHM MawTh OYyTH
0oOyMOBJI€HI 1 MOTpebaMu CyCIIILCTBA, a HE JIUIIE IHTEPECaMu JICPIKABU.

BpaxoByroun ckiagHy Opupojay Ta JWHAMIKY T1IOpUAHOI BIMHHU, €KCHEpTH
3aMpPONOHYBAJIN PSiJ] TOJITUYHUX 1 CTPATETTYHUX 3aX0iB. [leski 3 HUX CTOCYIOThCS
3aXOJIIB JUIsl PETENHHOTO BUSBICHHS, CTPUMYBAHH, MPOTU/IIi Ta pearyBaHHsS Ha
riopuaHi 3arpo3u. TuM He MEeHIll, OCKUIbKY 1H(OpMaIliiiH1, KOTHITUBHI Ta COIalbH1

cdepu CTaroTh HAPDKHUM KaMEeHeM T10pUIHOI BIHU, OyIb-SIKUi HaOlp pilieHb 06e3
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3MILIHEHHS BIE€BHEHOCTI Ta JOBIpU, UMOBIPHO, HE 3MOXKE 3alIPONIOHYBATH €PEKTUBHI
3aro01kH1 3acO0U.

[lenTpanbHe Miclie y TiOpUAHIN BiiiHI 3aiiMaloTh HUBLIBHI ocobu. CydacHi
UG poBi Ta colianbHI Meaia-TaTGopMu T03BOJSIOTh Cy0’ €KTaM TriOpHUIHOI BifHU
3HAYHO JIETKO BILJIMBATHU HA JEPKABY-TIPOTUBHUKA. Tak, poCiiChbKi OHJIaiH-KaMIaH1i
ne3iadopMaliii MpoTH ACIKAX 3aXiTHUX JEPXKAB € TUIIOBUM MPHUKIAAOM. ADKe
CydacHa Jiep>kaBa OTPUMYE JIETITUMHICTS 1, BIAMOBIIHO, BJaAy BiJ CBOTO HApoay, 1
OCOOJIMBO 1I€ CTOCYETHCS JEpKaB, KI MAIOTh JIEMOKPATUYHY CTPYKTypy. OTxKe,
MOCUJTIOIOUH CYTIEPEUYHOCTI MK JIEP>KaBOIO Ta i HAPOIOM, MOKHA CTBOPUTH YMOBHU
JUTst cyBepeHHOCTI. ['10pu/IH1 3arpo3u 4acTo MPUCTOCOBAH1 0 BPa3IMBOCTI JIOBOT
JepkaBu 200 MDKJEpKaBHUX TOJITUYHUX CHUIBHOT. MeTa mossirae B Tomy, o0
BUKOPHUCTOBYBATH iX, OCKIJIbKA BOHH MOTJIMOMIOIOTHCS, 100 CTBOPUTH Ta MOCUIIUTH
MOJIIpU3AIlil0 K Ha HAIlOHAIBHOMY, TaK 1 Ha MDKHApoJAHOMY DpiBHAX. lle
NPU3BOAUTH A0 HeOe3neuHoi aedopmallii OCHOBHUX ILIHHOCTEW CIIBICHYBaHHS,
rapMOHIi Ta MUTIOPATI3MY B JEMOKPATUYHHUX CyCHUIBCTBAX, a TAKOXK CIPOMOXKHOCTI
MOJIITUYHUX JIIJIEPIB MPUAMATH pillIeHHS. 3pelToro, TIOpUAH1 3arpo3u MiApUBAIOTh
TOBIPY.

Came 3 1i€i mpuuuHH PO30YyJI0OBAa CYCHIIBHOI JOBIpM Ma€ BBaXKATHUCS
KJIFOUOBUM €JIEMEHTOM TMPOTHAIl TIOpUAHUM 3arpo3aMm, OCOOJUBO THM, SIKI
CIpPSIMOBAHI1 Ha IMiJIPUB IEMOKPATUYHUX JIEPXKAaB 1 OJITUYHUX CUCTEM. binbliie Toro,
JIOBIpa 3aJIMIIAETHCS 000B’ I3KOBOIO YMOBOIO JIJIs peatizailii Oy ab-sIKO1 MOTITUKA YU
CTpAaTer1yHOi peakiii Ha rOpHIHI 3arpo3u. [HIMMU cioBamMu, 3a BIZICYTHOCTI JJOBIpH
HIYOTO HE CTIPAITIOE 1 HE JaCTh Oa)KaHUX Pe3yJIbTaTIB.

BaxxnuBo Harosocut, 1m0 KOMIUIEKC 3aXO1B 11010 BUKOHAaHHS MIHCBKHX
yroj, npuiHATHI 1 mignucanuii B Mincbky 12 mrororo 2015 poky 1 MiHcbkuit
MeMopanayM Big 19 Bepecust 2014 poky. Komruiekc 3axofiB 100 BUKOHAHHS
MiHCBKHX yro, mo nepeabavanu [131]:

1. Heraiine 1 BceocskHE MPUITMHEHHS BOTHIO B OKpeMHUX paiioHax JloHenbkoi
ta Jlyrancbkoi obnacteit Ykpainu 1 iloro cyBope BUKOHaHHs nounHatouu 3 00 ro.

00 xB (kuiBchKuii yac) 15 motoro 2015 poky.
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2. BigBeneHHs BCHOTO Ba)XXKOTO 030pOE€HHA O0OMa CTOpOHAMH Ha piBHI
BiJICTaHI 3 METOI0 CTBOPCHHS 30HU OE€3MEeKH MUPUHOI0 MiHIMyM 50 KM OAWH BiJ
OJIHOTO JIJIsl apTHIepIMChKUX cucTteM Kaiaiopom 100 MM 1 OiibIne, 30HU Oe3MeKu
nmpuHoto 70 kM 17 PC3B 1 mmpunoro 140 xm quist PC3B «Toprano-Cy», «Yparany,
«CMepu» 1 TakTUYHUX pakeTHUX cucTeM «Toukay («Touka Y»):

1) ansa ykpaiHCHKUX BIMCHK: Bl (PaKTUUHOI JiHI1 3ITKHEHHS;

2) nas 30poiiHuX (opMyBaHb OKpeMux paiioHiB [loneupkoi ta Jlyrancekoi
obyacteit YKpainu: BiJ JiHII 31TKHEHHS 3T1AHO 3 MIHCBKMM MeMOpaHyMoM Bij 19
BepecHss 2014 poky. BinmBemeHHs BUINENIEPETiYEHOTO BaXXKOTO O30pOEHHS Mae
pO3MOYaTUCS HE MI3HIIIE APYroro JHs MICIS MPUIUHEHHS BOTHIO 1 3aBEPIIUTUCSA
npotsrom 14 gniB. Ilpomy mponecy copusitume OBCE 3a mniaTpumku
TpUCTOPOHHBOT KOHTAKTHOI IPYTIH.

3) 3abesneyuTd e(PEKTUBHUM MOHITOPUHT 1 BepUPIKALIIO PEKUMY
MPUTIMHEHHS! BOTHIO Ta BiJIBEJICHHS BaXKOro 030poeHHs 3 6oky OBCE 3 nmepioro
JIHSL BIABOAY, 13 3aCTOCYBAaHHSM BCIX HEOOXITHUX TEXHIYHUX 3aC001B, BKIIIOYAIOUU
cynytauku, BITJIA, pagionokariiiini CHCTEMH Ta 1H.

4) y mepmuil JeHb MIiCAs BIABOAY MOYaTH MJlajor MPO MOJATBLHOCTI
MIPOBEJICHHSI MICIIEBUX BHUOOPIB BIAMOBIAHO 10 YKPAiHCHKOTO 3aKOHOJABCTBA 1
3akony VYxkpainu «IIpo THMuacoBUW MOPSIOK MICIIEBOTO CaMOBPSIyBaHHS B
okpeMux paionax Jlonerpkoi Ta JIyrancbkoi o0jiacTei», a TakoX Mpo MalOyTHIN
PEXUM ITUX palioOHIB Ha MiJCTaBl 3a3HauYeHOro 3akoHy. HeraitHo, He mi3Himre 30 qHiB
3 JaTh MIANUCaHHS JAaHOTO JIOKYMEHTa, MPUHHATH nocTtaHoBy BepxoBHoi Pamu
VYkpainu 13 3a3HAYCHHSIM TEPUTOPIi, HA SIKY MOIIUPIOETHCS OCOOIUBUM PEKUM
BIAMOBIAHO 10 3akoHy VYkpaimm «[Ipo THUMYAacOBUH MOPSAIOK MiCIIEBOTO
CaMOBpsIIyBaHHS B OKpeMux pailonax [lonenpkoi Ta Jlyrancekoi oOiacTeil» Ha
OCHOBI JIiHii, BcTaHOBJIEHO1 B MiHCbKOMY MeMopaHayMmi Bia 19 Bepecus 2014 poky.

5. 3abe3neynTy MOMUITYBAHHS 1 aMHICTIIO IIVIIXOM BBEJICHHS B CHIIYy 3aKOHY,
110 3a00pOHSIE MEPECIilyBaHHs 1 MMOKapaHHs OCI0 y 3B’SI3KYy 3 MOIISMH, 110 MaJlu

MicIie B OKpeMux paiionax Jlonerpkoi ta Jlyrancbkoi oomacreit Ykpainu.
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6. 3ale3meunTH 3BUTBHEHHS 1 OOMIH BCIX 3apyYHUKIB 1 HE3aKOHHO
yTPUMYyBaHUX OCI0 Ha OCHOBI MPHUHIMIY «BCiX Ha Bcix». Lleit mporec mae Oytu
3aBepIICHUI HAUITI3HIIIE HA 1T’ ITUH JI€HB ITICJISI BiJIBOY.

7. 3abe3neuntu Oe3MEeYHUI JOCTyM, AOCTaBKY, 30epiraHHs 1 pO3MOLT
T'YMaHITapHOI JOMIOMOTH HY>KJICHHUM Ha OCHOBI M1)KHAPOJHOTO MEXaHI3MY.

8. BwusHaueHHs MONATBLHOCTEH TOBHOTO BIHOBIICGHHS COIIQJIBHO-
eKOHOMIYHUX 3B’ S3KiB, BKJIIOUAIOUH COIlIaIbHI IepeKa3u, Taki sIK BUIJIaTa MEHC1H Ta
1HIII BHUIUIATH (HAAXODKEHHS 1 JIOXOJIM, CBOEYACHA OIUIaTa BCIX KOMYHaJbHHX
paxyHKiB, BiJIHOBJICHHS OIIOIaTKyBaHHS B paMKax MPaBOBOTO MMOJisA YKpainu). Y 1ux
X YKpaiHa BIAHOBHUTH YIIPABJIIHHS CETMEHTOM CBO€i OAHKIBCHKOI CUCTEMHU B
paiioHax, Jie € KOH(IIKT, 1, MOKIIUBO, Oy1€ CTBOPEHUIM MIKHAPOTHUNA MEXaHI3M JIJIs
MOJICTTIICHHS TAKUX MEPEKa3iB.

9. BinHOBIEHHS TOBHOI'O KOHTPOJIIO HAJ[ AEPAKABHUM KOPJIOHOM 3 OOKY ypsiLy
VYkpainu y BClid 30HI KOHQIIIKTY, SIKE Ma€ pO3MOYATHUCS B MEPIIMHA JI€Hb MICIA
MICLIEBUX BUOOPIB 1 3aBEPUIMTHUCS MICISI BCEOCSHKHOTO MOMITHYHOIO BPETYJTIOBAaHHS
(miciieBi BHOOpPH B OKpeMux paiioHax JloHernpkoi Ta Jlyrancpkoi oOnacteit Ha
nijicTaBl 3akoHy YKpaiHM Ta KOHCTUTYIIMHA pedopma) ao kiHmsg 2015 poky 3a
YMOBU BHUKOHaHHS TyHKTy 11 - B KOHCyJbTaIlisiX 1 3a TOTO/KCHHSM 3
peIcTaBHUKaMU OKpeMuX paioHiB JloHerpkoi Ta JIyranchkoi obnacreir B paMmkax
TpUCTOPOHHBOT KOHTAKTHOI IPYTIH.

10. BuBenenHs Bcix iHO3eMHUX 30pOMHNX (OPMYBaHb, BIMCHKOBOT TEXHIKH,
a TakoX HalMaHIIB 3 TepuTopli YKpainum mia cnoctepexenHsam OBCE.
P0330poeHHs BCiX HE3aKOHHUX TPYII.

11. IlpoBeneHHs: KOHCTUTYLIHHOI peopMu B YKpaiHi 3 HAOyTTSIM YUHHOCTI
no kiHus 2015 poky HoBoi KoHctutyii, sika nepeadayae KIFOUOBUM €JIEMEHTOM
JEIEeHTpaTi3aIliio (3 ypaxyBaHHIM OCOOIUBOCTEN OKpeMux paioHiB JloHerbkoi Ta
Jlyrancbkoi oOsacTel, y3roJKEHUX 3 MpeJACTaBHUKAMM IIUX PailOHIB), a TaKOX
NPUIHATTS MOCTIHHOTO 3aKOHOJIAaBCTBA MPO OCOOJIMBUI CTaTyC OKpPEMHX pPanOHIB
Jlonenpkoi Ta Jlyrancbkoi oOsacteld BIAMOBITHO 1O 3aXO/iB, 3a3HAYCHHUX B

npuMiITIi, A0 KiHig 2015 poky. (uB. npuMiTKy)
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12. Ha miacrasi 3akony Ykpainu «IIpo TUMuacoBuii MOpPSIOK MiCLIEBOTO
CaMOBpAJIyBaHHSI B OKpeMux pailonax Jlonenpkoi Ta Jlyrancpkoi oOiacteii»
MUATAaHHS, IO CTOCYIOThCS MICIIEBUX BHOOpPIB, OyAyTh OOrOBOPIOBATHCS 1
y3TOJUKYBaTUCS 3 MPEACTaBHUKAMHU OKpeMHuX paiioHiB JloHenbkoi Ta Jlyrancpkoi
obJacteil B pamkax TpHUCTOPOHHBOI KOHTAKTHOI Ipynu. Bubopu OyayTh mpoBeIeHi
3 TOTpUMaHHAM BiAnoBigHux ctannaptiB ObCE npu mouniTopunry 3 6oxy BIAITTII
OBCE.

13. InTencudikyBatu aisUIbHICTh TPpUCTOPOHHBOI KOHTAKTHOI TPYIIH, Y TOMY
YHCIII IIJITXOM CTBOPEHHSI pOOOUYMX TPyH IIOJ0 BUKOHAHHS BIAMOBITHUX ACTEKTIB
Mincbkux yroa. Bonu OynyTh BimoOpakatu ckiajg TpUCTOPOHHBOI KOHTAKTHOI
rpynu.

VY mpoueci ¢opmamzanii «MIHCBKUX Yroa» Taki 3axXx0Jd BIANOBIAHO [0
3axony «lIpo ocobnuBuii MOPSIIOK MICIIEBOIO CAaMOBPSITyBaHHS B OKPEMUX paiioHaxX
Jonenbkoi Ta Jlyrancbkoi 00acTeil» BKIOYAIOTh HACTYITHE:!

- 3BUIBHEHHS BiJ MOKapaHHS, IMEpPEeCcIiAyBaHHS 1 AMCKpUMIHALII o0ci0,
NOB’SI3aHUX 3 MOJAISIMM, IO Mald MICLUE B OKpeMux pailoHax JloHeupkoi Ta
Jlyrancekoi o0nacTei;

- MpaBO Ha MOBHE CAMOBHU3HAUEHHS;

- y4acThb OpraHiB MICIICBOTO CaMOBpPSAyBaHHS Yy IPU3HAYEHHI TOJIB
OpraHiB MPOKypaTypu Ta CyIiB B OKpeMux paiioHax Jloneupkoi Ta JlyraHcbkoi
obiacrei;

- MOXJIMBICTH JUI LEHTPaJbHUX OpPTraHiB BUKOHABYOI BJIAIM YKIAJaTH 3
BIJIMOBITHUMU OpPTaHAMH MICIIE€BOT'O CAMOBPSIYBaHHS YTOJIU 100 €KOHOMIYHOTO,
COLIaJIbHOTO Ta KYJbTYpPHOTO pO3BUTKY OKpeMux paiioHiB JloHeupkoi Ta
Jlyrancekoi o0acTei;

- JIep’kaBa HaJa€ MATPUMKY COLIaTbHO-€KOHOMIYHOTO PO3BUTKY OKPEMHUM
paiionam Jlonenpkoi Ta JIyrancpkoi oonactei;

- copusiHHS 3 OOKY UEHTpPaJbHMX OpraHiB BIaAu TPAHCKOPAOHHOTO
CHiBpoOITHHIITBA B OKpeMmux paiioHax JloHempkoi Ta Jlyrancekoi oOmacteit 3

perionamu Pociiicbkoi @exnepariii;
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- CTBOPEHHsI 3arOHIB HAPOJHOT MUTIIIT 3a PIILIEHHSM MICIIEBUX Paj] 3 METOIO
HOiATPUMaHHS TPOMAACHKOTO TOPSAAKY B OKpeMux paifoHax JloHempkoi Ta
Jlyrancbkoi obnacreii; - [IOBHOBaK€HHSI JEeMyTaTiB MICIEBUX pajl Ta MOCAJI0BHUX
ocib, oOpaHmXx Ha JOCTPOKOBUX BHOOpax, mpu3HadeHHUX BepxoBHoio Pasoro
VYKpainu UM 3aKOHOM, HE MOXKYTh OyTH JIOCTPOKOBO MPUITUHEHI.

Y mepiog 2015-2021 pp. Oyno mnpuiiHaATO 3akoHH Ykpainu «IIpo
3a0e3neyeHHs] mpaB 1 CBOOOJA TPOMaJsH Ta MPABOBUN PEXUM HA TUMYACOBO
OKymoBaHiil Teputopii Ykpainn» ta «IIpo ocoOGmmMBOCTI AepxKaBHOI MONITUKHU 13
3a0e3MeYeHHs JepKABHOTO CYBEpEHITETYy YKpaiHM Ha THMYAacOBO OKYHOBAaHUX
teputopisax y JloHeupbkii Ta JlyraHcbkiii 005acTax», YaCTHHA TEPUTOPIl YKpaiHu
BHU3HAHA THUMYacOBO OKYIOBAaHOIO, a BIAMOBIJHE 3aKOHOJABCTBO OIEpyE came
TEPMIHOM «THUMYACOBO OKymnoBaHi Teputopii» (gam — TOT). Ane Ha naHuii yac €
MPOTIO3HUIIIT MIOAO0 BXKUTTA TEPMIHY «TUMYACOBO HEMIJKOHTPOJIBHUX TEPUTOPII»,
SIK€ OYEBHIHO Ma€ CIIBHHUMA MPEIMET IPABOBOTO PETYTIOBAHHI.

3arajioM, BapTO OKpPEMO PO3pOOMTH MPaBOBI, EKOHOMIYHI Ta OpraHizaiiiiti
3acaay 3M1MCHEHHsS] 0e3KOH(IIKTHOI peiHTerpalii THMYacoBO HEMIJIKOHTPOJIbHUX
TEpUTOpIA YKpaiHu, [EpKaBHOI MONITHKM MEPeXiJHUX TMepiolliB 3 METOI0
MO/IOJIaHHST HETAaTUBHUX HACIIAKIB 30pOMHUX KOH(IIIKTIB HA OKPEMHUX TEPUTOPIAX
VYkpainu, BITHOBJICHHS TEPUTOPIATBLHOT HUTICHOCTI YKpaiHU B MeXaxX MIKHAPOIHO
BU3HAHOTO [IEP’KAaBHOTO KOPAOHY i 3a0e3ledeHHs] ACpKABHOTO CYBEPEHITETY
VYkpainu, BiIHOBIEHHS MOPYIIEHUX KOHCTUTYIIMHUX TPaB Ta CBOOOJ rPOMaJIsH
YkpaiHu Ta BCTAHOBIIEHHS CTAJIOr0 MHUPY BUXOASYM 3 HOPM Mi>KHAPOJIHOTO TIPaBa,
Pesomtomiit Pagu besneku OOH # 1HIMX MIXHApOIHUX 3000B’A3aHb YKpaiHu, Ta
HAI[IOHAJILHOTO 3aKOHOAaBCcTBa YKpainu. [lepiu 3a Bce, Taka mocTaHoBKa mpodsieMu
BUMaratuMme (popMyBaHHSI CUCTEMH ITPABOOXOPOHHUX OPTaHiB.

PazoMm 3 THUM, BaXXJIMBO HArojJOCUTH Ha pOJi BiHCHKOBO-IIUBIILHUX
aJMIHICTpaIliil K CKJIAJJHUKIB CUCTEMH IIPABOOXOPOHHUX OpraHiB. 3aKOH YKpaiHu
«IIpo BICHKOBO-LIMBUIBbHI aIMIHICTpallli» Tak BU3Hayae iX craryc: «BilicbKOBO-
IIMBUIBbHI aJMIHICTpaIlli — 116 THUMYacOBl JEp>KaBHI OpPTaHH y cejlax, CEeJIUIIax,

MICTax, pailoHax Ta o0JacTAX, 110 AIIOTh Yy CKJIaAl AHTUTEPOPUCTUYHOTO LEHTPY
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npu Ciy:x01 6e3neku Ykpainu (y pasi iX yTBOpEHHs Jisi BUKOHAHHS TOBHOBA)KEHb
BIJIMOBIIHUX OpPraHiB y paioH1 MPOBEAEHHS aHTUTEPOPUCTUYHOI omepailii) abo y
ckaagl O0’ennanoro omeparuBHoro mrady 30pornux Cun Ykpainu (y pasi ix
YTBOPEHHS JUIsi BUKOHAHHS TOBHOBA)XCHb BIANOBIIHUX OpraHiB y paiioHi
3M1MCHEHHS 3aXOM1B 13 3a0e3MNeueHHs] HallloHAIbHO1 Oe3neku 1 000poHH, BiACil 1
cTpuMyBaHHS 30poiiHoi arpecii Pociiicbroi ®enepartii y Jlonenpkii Ta Jlyranchkii
o0nactax) 1 mpu3HaveHi ans 3abe3nedenns nii Koncrurymii Ykpainu Ta 3aKoHIB
VYkpainu, 3abe3neueHHs Oe3MeKu 1 HopMalli3alii >KUTTENISUIBHOCTI HaceJeHHs,
npasonopsoKy, yaacTi y IpoTH/Iil akTaM 30poiHOI arpecii, TMBepCIiHUM MPOsIBaM 1
TEPOPUCTUYHUM aKTaM, HEJAOIMYIICHHS T'yMaHITapHOI KaTacTpodu B pailoH1 Bijciyi
30poitHOi arpecii Pociiicbkoi Denepaliii, 30kpeMa NpoBeACHHS aHTUTEPOPUCTUIHOT
oreparii» [132].

dakTHYHO, MOBa M€ MPO HAAUICHHS TaKUX aJMIHICTpaIliil cremialbHUMU
MOBHOBAKEHHSIMU THUMYAacOBO, MPOTE 4Yac TaKWX MOBHOBAXKEHb OOYMOBIICHO
HACTaHHSM IEBHUX MOIH.

3aK0H YTOYHIOE, 110 BIICKKOBO-IIMBIIIbHI aIMIHICTpaIlli pailoHy, 0061acTi — 1e
TUMYAcOBl JIEp>KaBHI OpraHd, W0 3AIMCHIOIOTh Ha BIAMOBIIHIN TepUTOPIi
MOBHOBAXCHHSI PaliOHHUX, OOJIACHWUX paj, JCp’KaBHUX aJMIHICTpaIiii Ta 1HII
MMOBHOB&)XCHHS, BHM3HAUCHI ITUM 3aKOHOM. BIiMChKOBO-IIMBIIBHI aaMiHICTpaIlii
(BLJA) HaceneHuX MyHKTIB — LI€ TUMYACOBI JIEPKaBHI OPraHH, 110 3A1MCHIOIOTH Ha
TEPUTOPIAX BIJMOBIIHUX TEPUTOPIATIBHUX TpoMaj, 3aTBepmkeHux Kabinerom
MiHicTpiB YKpaiHu, MOBHOBAKEHHS CUTbCbKUX, CETUIIHUX, MICHKUX, PAHOHHUX Y
Mmictax (y pasl iX CTBOPEHHsI) pajJi, BUKOHABYMX OPTaHiB ClIbCHKHUX, CEIHUIIHHUX,
MICBKUX, PalOHHUX Yy MicTax (y pasi iX CTBOPEHHS) pajl, CUIbCbKUX, CEJHUIIHHUX,
MICBKHUX TOJIB Ta 1HIII TOBHOBa)KCHHS, BU3HAYCHI 1M 3akoHoM [132].

Bapro mHaromocutu, mo mepriodeproBe 3aBmaHHs BIIA —  3pgilicHeHHS
KEepIBHUIITBA Y c(pepi 3a0e3neueHHs] rpOMaICbKOro Nopsiaky 1 6e3neku, To0To MoBa
HJe mpo MpaBOOXOPOHHY CYTHICTh LIMX aJMiHICTpauiid. Amke OyIb-sKa roctpa
CyCIlJIbHa Mpo0sieMa, sika MOoTpedye BpPEryJIrOBaHHS Y CY4aCHHUX YMOBAax, Ma€ sK

MOJITUYHUN, TaK 1 IOPUIWYHUNA aCMEeKTU. aKOHOJABCTBO BHM3Hauae cdepy
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noBHOBaxeHb sk CBY, Tak 1 ATI gk cmemiamizoBaHUX OpraHiB IO 3aXHCTY
JIEP’)KaBHOTO CYBEPEHITETY, KOHCTUTYIIIHHOTO JIaay, TEPUTOPIaabHOI IUIICHOCTI,
€KOHOMIYHOT'0, HAYKOBO-TEXHIYHOT'O 1 000OPOHHOIO MOTEHIaTy YKpaiHu, 3aKOHHUX
1HTEepeCiB JepXKaBU Ta IMpaB TPOMAJSH BiJ PO3BIAYBAIBHO-MIIPUBHOI JTISITBHOCTI
1HO3EeMHUX CIICHIIbHUX CIIY>KO, MocsAraHb 3 00Ky OKpeMHX OpraHizailii, rpymn Ta
0ci0, a TakoXk 3a0e3MeueHHs] OXOPOHH JEP>KAaBHOT TAEMHHUIII.

[Ipy mpOMy, BIAMOBIAHO 70 3aKOHY, BIMCHKOBO-IIMBIIBHI aaMiHICTparlii
HACEJICHUX MyHKTIB (DOPMYIOThCS 3 BIMCHKOBOCIYKOOBIIIB BINCbKOBUX (hOPMYBaHb,
YTBOPEHUX BIAMOBITHO JO 3aKOHIB YKpaiHu, 0Cci0 pAIOBOro 1 HAYaIbHUIIBKOTO
CKJIaJy MPaBOOXOPOHHUX OPTaHiB, SIKI BIAPSIIXKAIOTHCS O HUX Y BCTAHOBJICHOMY
3aKOHOJIABCTBOM MOPSIKY JUIsl BUKOHAHHSI 3aBJIaHb B IHTEpecax 000pOHU JIep KaBU
Ta ii 0e3MeKH 13 3AIMIIEHHSAM Ha BIMCHKOBIN CIYKO01, CIy»01 B MPaBOOXOPOHHHUX
opraHax 0e3 BUKJIIOUEHHS 31 CITUCKIB 0COOOBOTO CKJIA/y, a TAKOX MPAIliBHUKIB, SIKI
yKJIanu 3 AHTUTEpOpUCTUYHUM LeHTpoM npu Ciyk01 Oe3nexku Ykpainu (y pasi
YTBOPEHHSI JUIsl BUKOHAHHS IIOBHOB&)XEHb BIANOBIHMX OpraHiB y paioH1
IPOBEJCHHS AaHTUTEPOPUCTUYHOI omepauii) abo 3 OO0 ’e€AHAHUM ONEPATHUBHUM
mradboM 30poitHux Cun Ykpainu (y pa3l yTBOPEHHs JJ1s1 BUKOHAHHS TOBHOBA)KEHb
BIJIMOBITHUX OpPraHiB y paioH1 31HCHEHHS 3aXO0/IIB 13 3a0e3MeueHHs HalllOHAJIbHO1
Oe3reku 1 000pOHH, BiJICivl 1 CTpUMYBaHHS 30poiiHO1 arpecii Pociiickkoi Deaepairii
y JoHenupkiit Ta JIyrancbkiii 00J1acTsX) TPYAOBHA TOTOBIP.

[IpariBHUKYM BIMICHKOBO-IIMBUILHUX aJIMIHICTpAIlii HACEJICHUX MYHKTIB (KpiM
BIICHKOBOCITYK0OBIIIB BIiICbKOBUX ()OPMYBaHb, YTBOPEHUX BIJMOBIIHO /10 3aKOHIB
VYkpainu, oci® psiioBOTO 1 HAYAIBHUIIBKOTO CKJIaJy MPAaBOOXOPOHHHUX OPTaHiB, AKi
BIJIPSI/DKAIOTBECA /10 HHUX Y BCTAaHOBJIIGHOMY 3aKOHOJABCTBOM TIOPSIKY  JJIst
BUKOHAHHS 3aBJlaHb B 1HTEpecax 0OOPOHM JiepKaBHU Ta ii O€3MeKH 13 3aJIMIIECHHSIM
Ha BIWCHKOBIN Ciyx0i, ciTy>)k01 B MPaBOOXOPOHHUX OpraHax 0e3 BUKIIOUYEHHS 31
CITMCKIB 0COOOBOTO CKJIay), sIK1 3[1HCHIOIOTH TTOCaJ0B1 000B’ I3KH, O€3MO0CEPETHHO
MOB’s3aHI 3 BHUKOHAHHSIM IIMMHU BIACHKOBO-LUBIILHUMH  aJMIHICTpaALisIMU

MOBHOBAXEHh OPTraHiB MICIICBOTO CAMOBPSIYBaHHs, € IOCAJOBUMH OCOOaMuU
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MICIIEBOTO CaMOBPSIyBaHHS, Ha SKHX MOLIUPIOETbCA Aisl 3akoHy Ykpainu «IIpo
ci1y>k0y B OpraHax MiCII€BOIO CaMOBPSITyBaHHSI.

BaxxnuBo HarosocuTH, mo 3a Koncrutyiieto Ykpainu B YkpaiHi BUSHAETHCS
1 rapaHTYETHCS MICLIEBE CAaMOBPSTyBaHHS (CTATTs 7), IKE € MPAaBOM TEPUTOPIATbHOT
IPOMaJM — KUTEJIB Cella Yd JOOPOBUILHOTO 00’€IHaHHS y CUIBCBKY TpOMaay
KUTENB KIUIBKOX CUI, CENMUIIa Ta MICTa — CAaMOCTIHHO BHpINIyBaTH MHTAHHS
MICIIEBOTO 3Ha4YeHHS B Mexax KoHcTuTyIlii Ta 3akoHiB YKpaiHu (4acTHHA TepIma
cratti 140). TepuTopiajibHI rpoMaJd Ha OCHOBI 3arajbHOTO, PIBHOTO, IMPSMOTO
BUOOpUYOTO TIpaBa OOWMPAIOTh MIISTXOM TAEMHOTO TOJIOCYBaHHS BiJIOBITHO
CUTBCHKOTO, CEIUITHOTO, MICHKOTO TOJIOBY, SIKHUM OYOJIFOE BUKOHABYMI OpraH paau
(uactuna apyra crarti 141). Haromicte OcHOBHUM 3akoHOM VYKpaiHU He
nepea0ayeHo MOXIJIMBOCTI 3A1MCHEHHSI TOBHOBAXEHb MICHEBOIO CaMOBPSAyBaHHS
«TUMYAaCOBUMH  JIEP’)KaBHUM  OpPraHaMH», 30KpeMa  BIMCHKOBO-IIMBLILHUMU
aAMIHICTpaIlisiMU. Y 1IbOMY € KBIHTECEHIIISI IPABOOXOPOHH S K PYHKIII1 AepKaBHU, a
He Juie QyHKIIT TyOI1YHOro yrpaBiaiHHS.

Bapro Bkazatu, 1o y ceHci aisuibHocTI BIIA sik ckiajHuKa TpaBOOXOPOHHOT
CUCTEMU IMyOJIIYHOYTIPABIIHCHKA JiSIbHICTh BH3HAY€HA JIOCUThH MOBHO, M cepen
IHIIOTO BAXKJIMBO BKa3aTh Ha Taki (yHKII, sK (cTaTTs 4 3aKOHY): CHPHUSHHS
JUSITEHOCTI OpraHiB Cyy, MPOKYypaTypH, I0CTHUIli, ciryxou 6e3nexku, HarionanbHot
nouimii, agBokatypu, HamioHanbHOro aHTUKOpYMLiiHOrO OOpo VYKpaiHu 1
Jlep>kaBHOI ~ KpUMIHAJIbHO-BUKOHABUOI  CIy»)kOu  YKpaiHu; 3aciayXOBYBaHHS
1H(popMaIlli TpoOKypopiB Ta KEpiBHUKIB opraHiB HarioHaibHOI MmomiLii mpo cTaH
3aKOHHOCTI, OOpPOTHOM 13 3JIOYMHHICTIO, OXOPOHU TPOMAJCHKOTO TMOPSAKY Ta
pe3ynbTaTH AisUIBHOCTI HA BIAMOBIIHIN TepuTopii. OTxe, pakTHIHO, MOBA 1€ TTPO
MO€THAHHS TTOBHOBAYXEHb OpPraHIB 3arajibHOi Ta CHEIIaJIbHOI KOMIIETEHIIi. AJle y
Oyne-sikoMy pasi BIA BucTtymae Bxe sIK CHeIiagbHO YTBOPEHUHN OpraH JIep KaBHOI
BJIAJM 13 TPABOOXOPOHHUMU (YHKIIISIMHU.

3arasioM, mpoiiec pedopMyBaHHS MPABOOXOPOHHOI MISUTBHOCTI B YKpaiHi
po3moYaBcs Bipasy K Micis HAOyTTS HEIO Jep)kaBHOI He3aylexkHOCTI 1991 poky i

TpuBae notenep. [IpoTe Ha mepuioMy erami BiH 3BOJUBCA /10 CTBOPEHHS BJIACHOI
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CUCTEMHU TMPABO3aCTOCYBaHHS B MOJIOJIM CyBEpeHHIH JAepxkaBi, aganTarlii
IIPABOOXOPOHHUX OpraHiB 10 (YHKIIOHYBaHHA 3a YMOB TMPUHIIUIIOBO 1HIIOT
COIllaJIbHO-€KOHOMIUHOI  ¢opmariii, pPUHKOBOI  €KOHOMIKH, HEOOXITHOCTI
MPOTUCTOSTA HOBUM KPHUMIHAJLHUM BUKIIMKAM Ta 3arpo3am, 110 BUHUKIN B IUX
yMOBaxX — OpPraHI30BaHIN 3JOYMHHOCTI, TEPOPHU3MY, MOIIUPEHHIO HEJIETabHOTO
00ITy HApKOTHKIB 1 TMCHXOTPOIHHUX PEYOBHH, IMOSBI MPHUHIIMIIOBO HOBUX BHJIB
IPOTUIPABHOI AISNIBHOCTI, TAKUX SIK HEJETalbHa MIirpailis, 3J0YMHH, OB’ s3aH1 3
TOPTIBIICIO JIIOJIBMH, TOIIO. JIpyTHii eTan 1boro mnpoiecy rnepeadayaB OnTUMIZAIIIO
OpraHi3amiifHoi CTPYKTypH MPABOOXOPOHHOI CHCTEMH B IIIJIOMY 1 IIPaBOOXOPOHHHX
OpraHiB 30KkpeMa. Ix Oylo 3BiJIbHEHO BiJ HU3KH HEBJACTUBUX HENpOMilbHHX
bynkuii. BinOynucs meBHI 3MiHM B Oprafi3ailidHii CTPYKTypl. 3iHCHEHO
MOB’A3aHUM 3 UM TEPEpO3IOIi MOBHOBAXKEHb Y c(epi opranizailii onepaTuBHO-
CIIy00BO1 A1SUTBHOCTI, YHACIIIOK SIKOTO 3pOCiia pOJib TEPUTOPIaIbHUX YIPABIIHD Y
chepax KaipoBOro, MaTepialiIbHO-TEXHIYHOT'O Ta PECYPCHOTO 3a0€3MEeUCHHS.

Ha waci — (¢opmyBaHHS HOBOI mNapagurMu MyOJIYHOYNPABIIHCHKOI
JISTIBHOCTI, KA BIAMOBIJATHME BHUKIHMKAM 1 3arpo3aM HalllOHAJbHOI Oe3NeKHu B

yMOBax riOpHUIHOI BIMHH.

BucnoBku 10 po3ainy 2

1. YCTaHOBIEHO KOMIUIEKC TIPIOPUTETIB mporecy pedopmyBaHHS
MyOJIIYHOYIIPABIIIHCHKOI JISJIBHOCTI B CUCTEMI MPAaBOOXOPOHHUX opraHiB. Cepen
[IUX TPIOPUTETIB - CUCTEMHUN PO3BUTOK, TyYMaHi3allis MyOJIIYHOTO YMpaBIiHHA,
dbopMyBaHHS  MIJICHCTEM  yOPABIIHHS  MPAaBOOXOPOHHMMH  OpraHaMd  Ha
LHEHTPAIBHOMY 1 PEriOHAJIbHOMY PIBHSX, PO3BUTOK HOBHUX (OpM IyOI14HOIO
YOPABIIHHS y IPABOOXOPOHHIN cepi, CTBOPEHHSI YMOB COIIAJIBHOTO TTAPTHEPCTBA
y cdepl TPaBOOXOPOHHU, CTpaTeriuHe pedopMyBaHHS IMPABOOXOPOHHOIO
JUSTBHICTIO, 1HTErpauis YKpaiHu 10 €BPOINEUCHKUX EKOHOMIYHHMX, MOJITHYHHX
CTPYKTYp Ta €BPOINEHUCHKOTO MPOCTOPY MPABOMOPAKY. Y TaKOMY IMiIXO0/1 IMyOIiuHe

YOPABIIHHSA TMPABOOXOPOHHOK C(Eepor0 CHHTE3ye MOTPeOM COLIAIbHUX TPy,
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dopMaizye peryiounii BIUIMB MPABOOXOPOHHOTO CETMEHTY MAJisi CTBOPEHHS
HAI[IOHAJILHOTO 0€3MEKOBOTO MPOCTOPY AJISL CTAIIOTO PO3BUTKY JEPIKABU.

2. AHaJi3 KOHCTUTYIIHHO-TIPAaBOBOI'O HAMTOBHEHHSI IMyOJIIYHOYIPABIIHCHKOT
JISUTBHOCTI B MIJICUCTEMAaX MPaBOOXOPOHU TPAAHIIIMHOTO THUITY (OpTaHd BHYTPIIITHIX
CIIpaB, OpraHiB IPOKypaTypH, OpraHiB BJIaJiu y Oe3mneKkoBiil cdepi) B ymoBax
riOpuAHOI BIHM 3aCBIAYMB, IO OKPIM 30BHIIIHIX BHUKJIMKIB 1 3arpo3, 1CHYIOTbH
BHYTPIITHBOCUCTEMH1 TPOOIEMHU — HEBU3HAYEHICTh CTATyCy, 1yOIrOBaHHS (PYHKIIIH,
NUTAaHHS 3aKpIIUICHHS CTaTyCcy IMPAaBOOXOPOHHOTO OpraHy B 3aKOHOJIaBUMX
nosoxkeHHsAx. Came ToMy muTaHHS peanizaiii pehopM — 1€ MUTaHHS OpraHi3arii
TAKOro THUITy MyOJIYHOYIPABIIHCHKOI JISUTBHOCTI, KWW 3a0e3neuye BUKOHAHHS
IOPUUYHO 3aKPITUICHUX MPUHIUIIB My OIIYHOYTPABIIHCHKOT TiSTBHOCTI.

3. bararorpanHicTh (QyHKIIIH OpraHiB BHYTPIIIHIX CIIpaB, X MOB’A3aHICTb 3
yCI€EI0 IPABOOXOPOHHOIO 1 TMPABOBOI CHUCTEMaMH JEpXkaBU MNOTPEOYIOThH
KOMILJIEKCHOTO MIIXO0y 10 IMiIBUIIEHHS €(pEKTUBHOCTI iX ONEPaTUBHO-CIIYKOOBOI
nismpHOCTI. Came npo0sieMH MOAANBIIOTO BAOCKOHAJIEHHS CUCTEMU Ta CTPYKTYpHU
MIPaBOOXOPOHHUX OPTaHiB, MIABUIICHHS €PEKTUBHOCTI iX JISTIHOCTI1, yTBEPIKEHHS
1 3a0e3MeyeHHs NpaB 1 CBOOOJ JIIOJIMHU, 3MILIHEHHSI 3aKOHHOCTI 1 MPaBOMOPSAKY
BUPIITYBaTUMYCS B TIpoIIect iX peopmyBaHHS.

4. PedopMyBaHHS cTaTyCy MPOKYpaTypH 3yMOBIIIOE 3MIHY BU3HAUCHHS ii
CTaTycy, 1 Ha Iiil OCHOBI OOTPYHTOBAHO, 10 MPABOBUI CTATyC MPOKYpaTypu € He
JIep’KaBHO-TIPABOBOIO, a IyOIi4HO-TIpaBoBOIO  Kateropiero. CdopMmyaboBaHO
MOHSATTA TMPABOBOTO CTAaTyCy MPOKypaTypu YKpaiHU SK BHU3HAYE€HE HOpMaMH
HaIlIOHAJIBHOTO TIpaBa I1HCTUTYIIIMHE CEPEIOBUINE, IO BKIIOYAE CIEMEHTH, SKI
BU3HAYAIOTh (PYHKIli, KOMIETEHIII0 Ta MICIE€ MPOKYypaTypu B CHUCTEMI1 OpraHiB
nyOsiyHoi Bnaau Ykpainu. [lornubneno ysaBiaeHHs npo (yHKIIII Ta KOMIETEHIIIIO SIK
LHEHTPaJbHUI €JIeMEHT CTaTyCy MpOKypaTypu Ykpainu. Buznadeno, mo ¢GyHKIii
MPOKypaTypu — 1€ BU3HAYEHI HOPMAMH IIpaBa OCHOBHI (PYHKIIOHAIBbHI HalpsMu
JUSTIBHOCTI, IO BUPAXKAIOTH ii CYTHICTh 1 IPU3HAYEHHs, MepeadadaoTb 0COOIMBI
dbopmu, METOIM Ta TAaKTUKY 3A1MCHEHHS. BCTaHOBIEHO, 10 3aKPIMICHHS CTATyCy

MPOKYpaTypy Ta BUSHAUYCHHS 11 PYHKIIN 3aJ€KUTh BIJ MICIS 1 poiIl MPOKYypaTypu B
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CHCTEMI OpraHiB JAepKaBHOI BIIAJH, a TAKOX BiJl MIpH yCTaJI€HOCTI JEMOKPATUYHUX
iHHOCTEH y JnepkaBli W cycmiiabcTBl. [lpu 1IpOMy KOHCTaTyeTbCs, IO Ha
3aKOHOJABYOMY PIBHI MEXaHI3M B3a€EMOJIII OpraHiB NPOKypaTypu 3 1HIIUMHU
opraHamu JIep>KaBHOI BJIaJH BIJCYTHIM.

S. dopMyBaHHS y HOBUX YMOBaX JIEp>KaBOTBOPEHHS IPUHIIUIIOBO HOBOTO
dbopmary opraHy BiIaad — BIACHKOBO-IMBUIBHMX aJMIHICTpaIlii — B YMOBax
riOpuAHOI BIMHM akTyami3yBajo mpoOjeMy iCHyBaHHS MPUHIIMIIOBO HOBOTO THITY
OpraHiB BJaju, IO 3JIHCHIOIOTH MyOJIYHOYMNPABIIHCHKY MISUIBHICTD Yy CHUCTEMI
IPaBOOXOPOHHUX OpraHiB. OyHKIIOHANBHO iX MPU3HAYECHHSA € CHEIaIbHUM, TOMY
1 MEXaHI3MHU YIpaBIiHHS CIeliaibHi. Pa3oM 3 TUM, BaXJIUBO 3a TaKUX YMOB
3aKpINUTU 3aKOHOJABYO IIOBHOBAXEHHS 1 OCHOBHHMX NPAaBOOXOPOHHHUX OpTraHiB
Jep’KaBu OUIbII JETalbHO, 3 METOK (opMaiizamii iX myOJiYHOYIpaBIiHCHKOI
JISUTBHOCTI, MPUMHATH 3aK0H YKpainu «lIpo 3acaau npaBoOXOpPOHHOI AISIIBHOCTD.

OcHOBHI pe3yJIbTaTU MOCHIJKEHHS, 10 HaJaHl y LbOMY pO3Aiii, Oyiau
omyOJikoBaHl y ()axoBMX HAyKOBMX BHJIAaHHSIX 31 cHeIadbHOCTI «Jlep:kaBHe

yIPaBTiHHD» 1 BKIIFOYCHI IO CIIMCKY BUKOpUCTaHUX Jukepen [133-134].
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PO3JILIT 3
VIOCKOHAJIEHHS TTYBJITYHOYTIPABJITHCHKOT JISUTLHOCTI B
CUCTEMI ITPABOOXOPOHIX OPTAHIB I[OJIO PEAJIIBALIL
[TIPABO3ABE3IEYYBAJIBHOI ®VHKIIIT IEPYKABH

3.1. 3apyOikuuii  gocBig  ¢dopMyBaHHS ~ 3acal Ta  peaiizaiii

MyOIIYHOYIIPABIIIHCHKOI JISJIBHOCTI B CUCTEMI IIPABOOXOPOHHUX OPraHiB

CydacHe JeMOKpaTHYHE CYCIIJIBLCTBO HE IparHe 3ampoOBaIUTH COIIATbHY
CUCTEMY 4YM MOJENb, CKOHCTPYWOBaHy arpiopi, a PO3BHBAETHCS Y MOLIYKaX
HaWKpalux BapiaHTIB COILIAJIBHOTO MPOTrPecy 3 METOI0 3armo0IrTH BUHUKHEHHIO
totanitapusmy. Otxe, Ha TyMKy B. bamrannuka, 1. JIo3uipkoi, BakjivBe 3HaYEHHS
Ma€ ONTHMAaJIbHA B3a€EMOJIiSI PI3HUX THIIB COIIaJIbHUX MEXaHi3MiB, OCOOJIMBO
3aCTOCYBaHHS JEMOKPATHMUYHUX TEXHOJIOT1H BHOOpPIB, TNEPETrOBOPIB, TOTOBOPIB,
pedepeHiyMiB, BHUBYEHHS TPOMAICHKOI JAYMKH TOIIO, peaii3ailisi MPUHIUITIB
COLIIAJIHOTO TMAapTHEPCTBA 1 COJiJapHOi BIAMOBIAAIBHOCTI. 3a IUX YyMOB
TpancopMmariiiina posib MyOJIYHOTO YIPaABIIHHS TMOJSArae y 3a0e3nedyeHH1
CTaOITLHOCTI  CYCHNUIBHMX  BIJHOCHH, ©0€3 4YOro HEMOXJIUBO JOMOTTHCS
BIIOPSIKOBAHOCTI CYCHUIBHOTO KHUTTS 1 MOCTIMHO MIATPUMYBATH WOTO B TaKOMY
ctaHl. CaMe y [bOMY MOJISTa€ TOJOBHUM 3MICT YIIPABIIHCHKOI JISTIBHOCTI JIep KaBH.
[le 3aBmaHHs OCOOMMBO BaXJIMBE IJisi YKpaiHH, ajpke cTalOuTi3aiis CyCHiIbCTBa
BUCTYyIAE i AK hopMa, i AK HeoOXiJHa YMOBa HOr0 MOJaIbIIOro po3BuTKy [135].

Brnache, cam 1o co61 10cBi oprasizauii myoJiyHOYIPaBIiHCHKOI IsNIBHOCTI
Ta CHUCTEMHU YMPaBIIHHS TPABOOXOPOHHMMH OpTraHaMH Yy KpaiHax €Bpomnu,
Cnonyuenux IllTatax AMepuku, IHIINX KpaiH J03BOJISIE BCTAHOBUTU OCOOJIUBOCTI
oprasizaiiii MpaBOOXOPOHHUX CHUCTEM, 30KpeMa: pO3TaTyKEHICTh 1 pI3HOMAHITHICTh
MIPAaBOOXOPOHHUX CHUCTEM, HASBHICTh TPABOOXOPOHHHX OpraHiB y pI3HHUX
MIHICTEPCTBAX 1 BIJIOMCTBAaX, HE3aJIEKHICTh X MK COO0O0I0; HAsBHICTh MPaBOBHUX
HOPM SIK HAI[lIOHAJIBHHUX , TAK 1 HOPMATHUBHUX aKTIB, MPUHHATUX CBPOMEHCHKUM

Coro30M; pO3MOILT MPABOOXOPOHHUX CUCTEM 3a JpKepelaMu (DiHAHCYBaHHS Ha
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nepkaBHi (dhenepasibHi), MyHIIUITAIbHI (MICIIEBOTO CaMOBPSIyBaHHS), MPUBATHI
(oISl MPUBATHUX) B YMOBAaX TICHOT CIIBMpAlll M1’ HUMH.

BcTanoBieHo colliaibHy CIpsSIMOBaHICTh MyOJ1YHOYIPABIIHCHKOT ISITBHOCTI
B IPABOOXOPOHHIN cdepi, fAKa 3axuilae, Hacammepesn, MpaBa 1 cBoOoOaAU
IpOMaJITHUHA, YTPUMYEThCS 332 PaxXyHOK MOAATKIB HaceleHHs; (QYHKIi OpraHiB
PABOOXOPOHU TOJSATAIOTh Yy TOMY, I[I0 BOHHM BHKOHYIOTH pPOJb CBOEPIIHO1
HEBIJKJIAJHOT TOTIOMOTH TPOMAJTHUHY. AJKe, MyOIIYHOYIpaBIiHChKA AiSUTbHICTD
B MIPaBOOXOPOHHUX OpraHax — BHCOKompodeciiHa ciayk0a (HaBYaHHS MPOTITOM
BCi€i CiyOu, TMO3amapTiHICTh y poOOTi, CIyXIHHS Hapody, JAEp>KaBi, a HE
MapTisAM; aKTUBHA JiSIbHICTh TPOMAJICHKUX JIOOPOBIILHUX 00’ €/IHaHb, CIIPSIMOBaHA
Ha OIATPUMKY 1 JOMOMOTY IMPaBOOXOPOHHHMM OpraHam; IOCTiIHHA amessuis 110
IrPOMAJICBKOI AYMKM MpU BHUPIINIEHH] CKJIAJHUX CHUTyallid, 110 BUHUKAIOTH Y
MIPaBOOXOPOHHIN MPAKTHIII.

SK HaroJoUIyIOTh YUCIEHHI JOCHIIHUKH, Y TPOLECI CIyKOOBOI MIATOTOBKH
npaBooxopoHHux opraHiB CIIA, ®PH, ®panii, [Tanii BUB4aeThCs criemiaibHUN
Kypc «Pobora 3 HacenenHam». [1pu boMy B niepeBakH1i OUTBIIOCT] €BPONEHCHKHIX
kpaiH, y CIIJA 1 fInoHii y Mexax npaBOOXOPOHHUX OpraHiB | piBHS — IHTETPOBAHOI
cuctemu MBC sik MiHICTepCTBa, KEPIBHHUIITBO SIKUM 3IIMCHIOE KOJIET1aIbHUMN OpraH
— HAIIOHAJILHUHN YPSI— 30CEPEIKEHO 1 TIOMIIENUChKI CITyKO0HU, 1 CITy>KO0U Iep>kaBHOL
Oe3mneku, 1 iHII QyHKIIIT, 110 3a0e3nevye TICHY B3a€MO/I1F0 MK HUMH 1 €KOHOMUTb
JIepKaBH1 KOIIITH; TaK Camo SIK 1 pO3IO/Ii1 KOMIIETEHIII1 OpraHiB KOHTPPO3BIIKH, sIKa
BXOJUTH, K mpaBuiio, 10 cucteMu MBC (3a Bunsarkom CIIA, ne ®BP Bxoauts 1o
MiHicTepcTBa OCTHUIIIT), 1 30BHIIIHBOI PO3BIIKH.

SIK110 TOBOPUTH PO KOHIIETITyalli3allil0 MPaBOOXOPOHU Y MEKaxX 3arajibHOl
CHUCTEMM HaIllOHAJIbHOI Oe3neku, To BapTo HaBecTu nocBia Ilomwmi. IlpaBoBe
3a0e3MnedeHHs] MyOIIYHOYIPABIIHCHKOT AisTbHOCTI Y cdepl Oesmeku PecrmyOumiku
[TonbIa BiA3HAYAETHCS TAKUMU €TallaMy CTAHOBJICHHS Ta PO3BUTKY:

1) BUCXigZHMM, 3a SKOTO isSUIM HOPMATHBHO-TIPABOBI aKTH, MPUHHSATI JIO
BcTyny PecnyOuiku Ilonbia 10 €BporeichKoi i €BpoaTiaHTUUHOT CTPYKTYP;

2) TPOMIXHHM, y MEXKax SKOro BimOyBajacs peaiizallisi HOPMAaTUBHO-
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MPABOBHX aKTiB, 10 OYJIM MiCTABOIO /I BTUICHHS BIANOBIIHUX TUIaHIB KpaiHU Ha
nusixy Beryny A0 €C 1 HATO, To6To BKIIIOUEHHS MOJIBCHKOT CUCTEMHU O€3MEKU 0
O11bI1I TJI00QJIBHOT 3 TOCTYIOBUM ii MEPEXOJ0M Y CUCTEMY HOBOT SIKOCTI;

3) HM3XigHHM, IO Tepeadavyae BIPOBAKCHHS HOPMATUBHO-IIPABOBUX
aKTiB, agantoBanux g0 Hopm HATO it €C [136].

Jlo mepmoro eramy ciif BigHectu Taki: Konctutyuis Pecriy6niku [onbia
(1997 p.); 3akoH npo 3aransHUN 000B’ 130K 3axucTy PecnyOmiku [lomema (1967 p.
); 3akoH npo nodiuito (1990 p.); Konueniis 30BHimHAKOI nomituku [omnbmi (1990
p.); OcHOBU mosbcbkoi momiTHKU Oe3neku Ta [lomiTuka Oe3mexkum W crparteris
o6oponu [lonbmi (1992 p.); IIporpama mii mo/10 ajganTariii EKOHOMIKH Ta IPaBOBO1
CUCTEMHU J0 BUMOT YTOAM Tpo acoilioBane uieHCTBO (1993 p.); HamionansHa
ctparteris iHterpanii (1997 p.); HamionansHa nporpama migrotoBku [lombin 10
BcTyny B €Bponeiicekuii Coro3 (1998 p.); [Iporpama interpariii 3 Opranizaii€ro
[TiBHIYHOATIAHTUYHOIO JOrOBOpPY Ta MojepHizamii 30porHux Cun PecnyOuiku
[Tosbma Ha 1998-2012 poku (1998 p.) Tomio [137].

ToOTo, BiacHe CKJIaJ CUCTEMH MPABOOXOPOHHUX OPTraHiB, il pO3raryKeHICTh
1 0araToeleMEHTHICTb HE BHCTYNA€ NPSIMUM CBITYEHHSIM €(EKTUBHOCTI
myOJIIYHOYTIPABIIHCHKOI MIsIbHOCTI. Ha Hamry gymKy, «riOpUIHICTBY 30BHINIHBOT
3arpo3u, Mpo IO WIIIocs y 2 po3Aul, sKa JEKUTh B OCHOBI Cy4acHHX
nyOJIYHOYIIPABIIHCHKUX BU3HAUEHb, CIIIJ PO3YMITH K 3arpo3y 1 He Ouiblue. 3
MO3UIIINA peaTbHOro MyOJiYHOTO YNPaBIiHHA BapTO 3a0yTH MPO BCE «TIOPUAHE» 1
30cepenuTucs Ha crenudiil Ta B3a€MOIIOB’SI3aHOCTI 3arpo3, 3 SKUMHU CHCTEMa
myOJIIYHOTO YNPaBIIHHA CTUKAEThCS. BiifHa, yu TO aBHs YU cyvacHa, riOpuaHa 4yu
Hi, 3aBXKJU CKJIaJIHA 1 HABpsA YU MOXKe OyTH 3BeZieHa 0 OJAHOTO MPUKMETHHKA.
Bynp-sika eekTUBHA CTpaTeris NOBUHHA BPaXOBYBATH 1€ CKJIaJHE CEPEIOBHUIIE Ta
3HaXOJUTH CIIOCOOU OPIEHTYBATUCS Y HOMY 0€3 HaJIMipHOTO CIIPOLLEHHS.

Mu BUxoAMMO 3 TUX MO3ULIH, 10 cydacHa monenb [TV ] I1O makcumanbsHO
3maTHa 3a0€3MeUnTH aJeKBaTHY BIJINOBIAL HAa 3arpo3d 1 BUKJIMKA B YMOBax
riopuaHO1 BIiHU, W y 1bOMY KOHTEKCTI MOTpeda y pailioHambHIM HAIlOHATBHIN

cucTeMi MPaBOOXOPOHU 3HAYHO I1JIBUIILY €ThCS. Bnacne, MOJIEIb
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nyOIIYHOYNPABIIHCHKOI AISNIBHOCTI B CHUCTEMI MPAaBOOXOPOHHHX OpraHiB Mae
(GYHKIIIOHYBaTH y MEBHOMY KBa3i-TIOpUAHOMY, pajllie, IHTETPATUBHOMY PEKUMI.
Ile nepeadavae cTBOPEHHS BIAMOBIIHOTO MEXaHI3My KOOPAMHAIlT JiSTIHOCTI BCIX
CKJIaIHUKIB TIPABOOXOPOHH.

[Ipu upomy Maiixke B ycixX 3apyOiKHHUX IMPABOOXOPOHHUX CHCTEMax CTaTycC
nyOi4HO1 CiTyk0U B CHCTEMI NMPAaBOOXOPOHU € IUBLIBHUM; CIyKOOBII MOXYTb
BUKOHYBAaTH 000B’SI3KH B (popMi a00 B ITUBUILHOMY OJIATY. XapaKTEPHOIO 03HAKOIO
JISTTBHOCT1 IIPAaBOOXOPOHHUX OPraHiB pO3BUHYTHX KpaiH CBITY € BUCOKA COIliajbHa
1 TIpaBOBa 3aXHUIIEHICTh MOMileiicbkoro. Ha 3MiHM CTPYKTYpH MpaBOOXOPOHHHX
OpraHiB BIUTMBAIOTh TAKOXX: BUHUKHEHHS HOBUX (YHKIIIi; BIIMIHA CTapUX (PYHKITIH;
akTyami3amis (yHKIIM B 3B’SI3Ky 3 KIUIBKICHUMH Ta SIKICHUMH TE€PETBOPECHHIMU
amapariB yHpaBIIHHS; aKTyani3auiss (yHKUIA B 3B’SI3KYy 3 BIPOBAHKEHHSIM HOBUX
TEXHIYHUX 3aCcO0IB; ICTOTHI 3MIHHM B HAaBKOJHUIITHBOMY CEPEIOBHIIl Ta 1H. Taka
Mojienb chopMoBaHa y €Bpori BIAIHOCHO JaBHO, Y MeXaX KOHLENTY HaIllOHAJIbHO1
O€3MeKH.

Amxe, me y 1814-1815 pokax Ha BimeHcbKOMY KOHTpEC] IIs 171esl 3HAMIILIA
BTUICHHSI y CTBOpEHHI CBAILEHHOTO COI03y SIK cucTeMH «OanaHcy cuil B XIX
CTOJIITTI», METa SIKOT0 — 3amoO0IraHHs BIMHH 1 3a0e3ledyeHHs Oe3meku. Y ITaHuX
yMOBax BapiaHT CHOPUUHATTS HaIlOHAIbHOI Oe3meku («national security»)
PO3YMIBCSI HACTYITHMUM YUHOM: 1) posib 00’ €KTIB 1 Cy0’€KTIB HAIllOHAIBHOI OC3MeKH
BIJIIFPAIOTh: JIep>KaBa, CyCIUIbCTBO, JIFOJIU, 1 PO3TAIIOBYIOTHCS BOHH CaMe B JIOT1UHIN
TIOCJTIZIOBHOCTI, BUXO/SUM 31 CTYIEHS BaXXUTMBOCTI; 2) OCHOBHI I[iJTI HAIIOHAIBHOT
Oesneku - 1€ Il Oe3meku aepaBu (TepUToplajbHa IITICHICTh, JOTPUMAHHS
MPUHITUIIB YCTPOIO, 30€pPEKEHHS TMOBHOI TMOJITHYHOI HE3aJIEKHOCTI B CHUCTEMI
MDKHApPOJHUX BIJHOCHH); 3) HAWBaXJIMBIIIUMU HAMpsIMKAMH HAl[lOHAJIBHO1
Oe3neKxu MOBUHHI OyTH BifiChbKOBa 1 eKOHOMIYHA Oe3Mneka (Kl pa3oM 3a0e3NnevyoTh
000pPOHO3aTHICTH), COIllalIbHA 1 MOJITHYHA Oe3neka (3a0e31meuyoTh CTa0lIbHICTB),
MIXKHapo Ha Oe3reka (3HMXKYE 3arajlbHui piBeHb 30BHIIIHIX 3arpo3) [138].

JIocmi/DKeHHST MPaBOBUX OCHOB  JISUIBHOCTI, CTPYKTYpH 1  (yHKIIN

MIPABOOXOPOHHUX OpraHiB YKpaiHu Ta 3apyO1KHUX KpaiH aKTyali3yeThCsl BHACIIIOK
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noTpeOr YTOUHUTH HanpsMu pedopmyBanHs 1 po3Butky [1Y [ T10.

3 icropu4HOi TOYKH  30py, (paHIly3pbka TOJIIEHChKa  CHUCTeMa
XapakTepuzyBajlacs pyxoM A0 ueHrpamzarii. Ilomineldicbki cumm  Oynu
neHtpanizoBani B 1851 pori, a HamionaneHa momiist Oyna crBopena B 1941 pori.
30BciM HeTaBHO (PpaHIly3bKa MoJIiIeldchka CUCTeMa BiAIMIIIA BiJ IeHTpami3arii. Y
@panriii HacmpaBIl € TPHW TOMIIEHChKI cucTemu: HarioHanpHa MOMIMisT TpH
MinictepcTBi BHYTpIIIHIX cnpas, Kanmapmepis npu MiHicTepcTBI 000poHH Ta
MyHIITUTIABHA OIS, Y HamioHampHIN momiii mpaioe 6m3sko 125 000 oci6. Y
)aHmapMmepii npairoe 6au3bko 90 THC. 0ci0 1 Hagae MOCIYTH MO B CLIBCHKIH
micreBocTi. bimsbko 10 000 oditepiB MyHIIMITATBHOT TOJIIIT MTPAILFOIOTH MPUOIU3ZHO
B 2 860 nHacenenux mnyHkrax. Odilepn MYyHIIMIAIBHOI MOJIIIT MPU3HAYAIOTHCA
MEpaMH Ta HECYyTh CIUIbHY BIINOBIAaIbHICTH 3 HalioHaibHOIO MOMIMi€r0 Ta
YKaHIapMepI€lo 3a 3ano0iranHs 3nounHam. ['enepansaa Pana, ctBopena B 1993 pori,
CKJafaeTbcst 3 18 uieHiB, sKi 30Cepe/KeHl Ha BIJIHOCMHAX MDK TOJIIIE0 Ta
rpomanoro. 3 1990 poky MiHiCTepCTBO BHYTPIIIHIX COpPaB 3a0X04yye 00’ €IHAHHA
MOJTIIIEUCHKUX CITY’KO Ha MICIX N1 O0OpOTHOM 31 3JIOYMHHICTIO. MichKa IO,
aBlaroIiIlsl MarOTh MPAIIOBATH i KOHTPOJIEM OJHOTO JUPEKTOpa JerapTaMeHTY.
Xo4a OCTaHHIM YaCcOM CIIOCTEPIra€ThCs IHTEPEC A0 JEIEHTpai3allii MiCIIeBOT MOJIIII,
dpaHily3bka MOMIIEHChKa CHCTEMa 3aIUIIAETHCS TEPEBAKHO HAIIOHAIBHOK Ta
neHTpaiizoBanoro [139-140].

Y ®pannii Tlomimis 3a3Buyail BiAMOBIIAE 3a IMIATPUMAHHS TPOMAJICHKOTO
MOpsIIKY Ta Oe3meKku, 3a0e3MedyeHHs] JTOTPUMAaHHS 3aKOHY, a TaKOXK 3aroOiraHHs,
BUSIBJICHHS Ta PO3CIAyBaHHS 3JI0UUHHOT AisUTbHOCTI. i hyHKIIIT BIIOMI SIK KOHTPOJIb.
Ha moumimiro Takok 4acTo TMOKJIAJAFOThCSA Pi3HI JO3BLIBHI Ta peryirorodl (QyHKIIi.
[Ipore Bapto 3ayBakutu. lllo cywacHuil e€BpomeWcbKHi MiAX1A, MO-TIEpIIE, BiH
BM3HAYAE TOJIIIO Ta 1HIIN MPAaBOOXOPOHHI OPraHM 3a MIJISIMH, a HEe 32 KOHKPETHUMU
3acob0amu, SIKi BOHM BHKOPUCTOBYIOTH ISl JOCSITHEHHS CBOiX Itiei. [lo-mpyre,
PI3HOMAaHITHICTh CUTYAIlll, Y AKUX MPOCATh BTPYTUTUCS MOMILII0, Habarato OuibliIa,
HIK 1HIII TIPaBOOXOPOHHI OpraHW JJIs MiATpUMaHHS nopsaky. Ha manwmii gac cepen

JIOCJIITHUKIB 1CHY€ KOHCEHCYC, 3aCHOBaHUN Ha BU3HAYEHHI, 10 3araJIbHOI0 PHUCOIO
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BCIX PI3HUX areHTCTB, 10 OepyTh y4acTh Yy MOMILEHCHKIN AISJIBHOCTI, € IOPUANYHA
KOMITETEHIIISI 3aCTOCOBYBATH MPHUMYCOBI 3aXO0/IY, 110 HE MiJUIATal0Th 0OrOBOPEHHIO,
JUISL BUPIIIEHHST MPOOJIeMHUX cHTyalliid. Taki cuTyarii XapakTepu3yrThCs JBOMA
pucaMu: iX TOTEHIIAJIOM 3aloJisSHHS IIKOAM Ta HEOOXIMHICTIO iX TEpMIHOBOTO
BUPIIICHHS JI0 TOTO, SIK BOHU PO3BUHYTH Liek moTeHitian [141-144].

TakyM YHHOM, TIOJNIIEMChKA ISUIBHICTH MOJKE 3IIMCHIOBATUCSA KLIBKOMA
pi3HUMU TpO(eCciHHUMH OpraHizalisiMi: JAEp>KaBHOIO TOMILI€I0, MPUBATHUMHU
OXOPOHHUMHU areHIlisIMU, 30pOMHUMHU CUJIaMU Ta ACPKABHUMH yCTaHOBaMHU 3 PI3HUMU
MIOBHOB)KEHHSIMHU 31 CIIOCTEPEKEHHSI Ta po3ciiayBanHsa. HailOu1b11 BIZOMUMH 3 ITUX
OpraHiB € JIep>KaBHI MOJIIEHCHKI CUITH, SIK1 ATPYITIOIOTh TPOMAJICHhKI MICIIs, 4aCTO Ha
aBTOMOOUISIX 3 MapKyBaHHSIM 1 WWIEHHM SKUX HoOcATh YyHidopmy. Bonu €
HaWMIOMITHIIIIMMU NMPEJCTAaBHUKAMHU ITyOJIIuHOT Biaau ypsany 1 € moaens [TY]] 110,
10 3a3BHYail aCOIUIOETHCS 3 MOJMIIEHChKUMHU opraHizamisMu. OnHak y Oaratbox
aHIJI0-CaKCOHCHhKHMX KpaiHaX, Takux sk ABcrpams, Kanaga, BemukoOpuranis Ta
CIIIA, npuBaTHHUX areHTiB O€3MEKH IIOHAMEHILIE BJBIY1 O1JIbLIE, HI’K CITIBPOOITHUKIB
neprxkaBHOI ol [145-147]. TakuM 9MHOM, TOJITCHCHKA TisTBHICTD IEPETBOPUIIACS
Ha CKJIQJIHE 3aBJIaHHA, SIK€ OXOIUTIOE TPAJMINNHI IHCTUTYIIMHI Ta IOPUCAUKIIINAHI
BIIMIHHOCTI MK ITyOJIIYHMM Ta MIPUBATHUM, KPUMIHAJILHUM Ta TIOJITHYHUM.

JIisSIBHICTB MOMIIEMCHKUX CHJI aJanTOBaHa 0 THITIB CYCIIBCTB, Y SKHX JTIFOTh.
Jlesiki cnibHI pyUcH poOOTH MOMILIT y PI3HUX CYCHIBCTBAX € PE3YJIBTATOM MOA10HUX
TEXHOJIOT1. TUM HEe MEHIII, B TOMY CaMOMY CYCIIJIbCTBI, a 1HOJII HABITh B OJIHIH 1 TiiA
e MOoMNILli, MOXXYTh OyTH BIAMIHHOCTI. OAMH aJMIHICTPATOp MOJMILii 4Yepe3 CBOi
0COOMCTI TEpPEeKOHaHHS a00 Yepe3 CBOE CHPUNHATTS TPOMAJICHKOT JYMKH MOXKE
BUJILISATH O1JIBIIIE PECYPCiB Ha TIEBHI BUJIM 3JIOYMHIB 200 Ha TIEBHI 000B’S3KHU O],
HIK Ha 1HII. TakuM 4MHOM, IOJIUEHCHK] Y PI3HUX pailoHaX MOKYTh PO3BUBATH Pi3HI
MO/IeJTl OMIIENCHKOT ISUTbHOCTI. Y MeXax npaBo3ade3neuyBaibHoX nomiTuku [1Y ]
NOJIIIT IIMThCA Pi3HI Hampsimu. HaitOunbiie odinepiB 3a3BUuail BUALISETbCA AJIS
NaTpyJatoBaHHsS y (opMi, MIIIOTO0 YU aBTOMOOUIBHOTO. 3apyOiKHI JOCIIIKCHHS
JISUTBHOCTI MaTPYJIbHOI MOJIIIT TOKa3yI0Th, 110 JIMIIE HEBEJIMKA YaCTHHA 1X Yacy Wje

Ha TPOBAJDKEHHS apellTiB a0 iHIiliOBaHHS (OPMAaTbHUX KpUMiHAIBHUX aid [148].
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binmein TOrO, SKIIO B3ATH A0 yBaru TUIM 3BEPHEHBb 3a JOMOMOTOI0, SIKI OTPUMYE
TIOJTITiSI, BUKJIMKH, Ha SIKi CIIPSMOBYETHCS MO, abo mii, SKi OIS 1HIIIoE
CaMOCTIMHO, CTa€ 3pO3yMiJ0, IO OUIBIIICTh ISUIBHOCTI TIOJMIIII CKJIaJIA€ThCSA 3
HAJIaHHS E€KCTPEHUX MOCIHYT, MATPUMAHHS MOPAIKY, BUPIIIEHHS CIIOpIB Ta 1HIINX
nociayr [149].

Xoua 3Ha4YeHHS NPOQUIAKTUKK MPaBOMOpPYIIEHh BHU3HAHO B YCIX KpaiHax,
ciyx0a Tpo(iTaKTUKK BHUIICHA B OOMEKEHOMY YHUCIHI TOMIEHCHKUX CUCTEM. Y
OUTBIIOCT]I KpaiH MpoQiIaKTHKA MPABOMOPYIIEHDb 3IHCHIOETHCS TOJIIIEID Pa3oM 3
OpraHamu, 1110 BUKOHYIOTh MOKapaHHs. HeMae omHakoBOCTI B opraHizallii ¥ 1HIIHX
ciyx0 momimii. Y paal KpaiH 13 TpagulliiHUX CIY>KO BUIUICHUH psJ HOBHX
MOJIIEHCHKUX MIAPO3AUIIB, IO CIHEHIali3yl0ThCsl, HANPHUKIad, Ha OOpoThOl 3
OpraHI30BaHOKO 3JIOYMHHICTIO TOWO. [lO3WTHMBHUI AOCBIJ 3apyOLKHHUX KpaiH B
oprasizaiii mHaTpyJpHOI CIy>KOH, MTPOMUIAKTUYHOT POOOTH, MICHEBOI MOJIIIT
(ocobmuBo ciyx6u mepudis y CIIA) ToImo 3aciayroBye Ha BHUBUYCHHS Ta
BUKOPHCTAHHS B OpraHi3ailii poOOTH IMPaBOOXOPOHHKX OpraHiB Ykpainu [150].

VY neskux kpaiHax, Takux sk Himeuuwmna, Itamis ta ®paniis, BoeHI30BaH1
dbopMyBaHHS B paMKax IEHTPaJli30BaHOTO TMOJIIEHCHKOTO arapaTy 3alMaroThCs
OXOPOHOI0 MAaCOBHUX CKYITYeHb Jitojieil. Y dpaHnilii, HarpuKiaa, TOiIis AepKaBHOI
6e3nexu (koMrnoHeHT HairioHanbHOT 1moutilii) creniami3y€eThesl Ha MATPUMIT MOPSIKY
Ta 00pOTHO1 3 MAaCOBUMHU 3aBOPYLIECHHSIMU. Y JEMOKPATUYHUX AHTJIO-CAKCOHCHKUX
KpaiHaX BOEHI30BaHI MOINEHCHKI MIIPO3aUTH, BOYIOBaHI B MO0 Ta M030aBJeHI
IHCTUTYIIIIHOT aBTOHOMI1, € 3BUYAHUM IHCTPYMEHTOM OXOpPOHH JIaAy B HATOBIII; BCl
BEJIMKI TMOJIIENHCHKI CHJIM Yy IIMX KpaiHaX MaroTh Taki miapo3autu. Jleski ix uieHu
oimiifHO mTpuUMUCcaHi [0 IHIIUX MIAPO3AUNIB (HANPUKIAJ, TMaTPyJIbHUM) 1
BUKJIMKAIOTHCS JIUIIE B €KCTPEHUX BUIAIKax. BoeHI30BaH1 MOJIIEHCHKI MiAPO3IUTH
HOCSATH PI3HI HA3BU, HAIMPHKIAJ TPYNHU CIEIialbHOT 30p0oi Ta TaKTHKU (KOMaHIU
CTICIIHA3Y), ajie iX METOJW HaBYaHHS Ta pOOOTH, a TAKOX iX OCHAIIEHHS Ta BOTHEBA
Mitb cxoxi [151-152].

HeBenuki mominielicbki CHJIM HE MOXKYTh JIO3BOJIMTH €001  CrieliajibHi

HiAPO3AUIN Ta 3MYIIIEH] CAMOCTIMHO OXOPOHSITH HATOBIL. Y KPU30BUX CUTYAIlisIX BOHU
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3a3BUYail MOTaHO MOYYBAIOTHCS, AK 1 MYHIIMNAIbHI CHJIM Y PI3HMX YacTHHAX
Crnonyuyenux IlItatiB y 1960-x Ta 1970-X pokax, KOJM MPOTECTH 32 TPOMAASIHCHKI
npaBa Ta Biliny y B’etnami Oyu yactumu [153].

HatigaBrima ctparerisi KOHTPOJIIO HATOBITY, €CKaJaIlisl CHIIA (3aCTOCYBaHHS
HApOCTArO40l CUJIM JOTH, JOKH HATOBIl HE PO3CIETHCS), SIK 1 paHIIlIe, NEpEeBaXae B
OLIBIIOCTI KpaiH, sIKI HE MPUNHSIIM AEMOKpATIIO 3aXiqHoro 3paska. [Ipote HaBiTh y
JIEMOKpATISIX ecKajallis CUiIn OyJia TpauIliitHIM CIOCOOOM CTPUMYBAHHS HATOBITY JIO
1970-x pokiB, KOJIM CTpaTeris 3’ IBUJIACs JOTOBIPHUM YIIPABIIHHAM. Y CIIIX OCTAHHBO1
CTparTerii 3aJIe)KUTh BiJ IBOX KIIOYOBUX (DaKTOPIB: TOTOBHOCTI MO Ta 3aTy4eHUX
Ipyn JOMOBHUTHUCS IPO KOHTPOJIb HAJ TOJMIEI0 Ta, IO Ba)JIMBILIE, Bl HASBHOCTI
NPEACTaBHUKIB IPyTI, 3 IKUMHU MOKHA BECTU NeperoBopu. Takux aroel Jerko 3HaiTu
y BHUIMAJKaX BHYTPIIIHBOMOMITUYHUX MPOTECTIB Ta TPYAOBUX 3aBOPYIICHB, Y SKHX,
NpUPOJIHO, OepyTh yd4acTh MOMITHYHI Ta mpodeniakoBi migepu. OgHak y pasi
MDKHApOJHUX MPOTECTIB MEPErOBOPU MPO KOHTPOJIb BHMArarOTh CIIBIIpall BCIX
3amyueHux rpym [154]. 3aranom, yuMm Oinbia IMOBIpHA 3arpo3a Jisi KOHTPOJFOIYOT
CTOPOHHM, TUM MEHIIIa BOHA Oy/ie CXWJIbHA JI0 TIEPErOBOPIB, 0COOIMBO SIKIIIO CUIIA, IKY
BOHA MOYe€ MTPHU3BATH, € BEIINIC3HOIO.

Y KOHTHMHEHTANBHIM €Bpomi poOoTa mMOMiIii, COpsMOBaHA HA 3aXHUCT
HalloHabHOI Oe3rekn, Bimoma sk [IY][ I1O momo «BUIMX» 1HTEPECIB JIEep)KaBH.
OnmHak y aHIJIO-CAKCOHCBKMX KpaiHax 3 TMPELeACHTHHUM TIPaBOM HEMae
3araJIbHOMPUAHATOrO TO3HAYCHHS Ii€i KaTeropii moiineichkux. HasuBatu 11e
«TAEMHOI0» a00 «IOJITUYHOIO» MOJIIIE Oyn0 O 3aHAATO PO3IUIMBYACTO, OCKUIBKU
BCs poOOTa MOJTIILIi IEBHOIO MIPOIO € SIK TAEMHOIO (TIOJIIIIS 3a3BUYail HE PO3KPUBAE
CBOi METOJIM, TIOKH CIIpaBa HE 3aBepilicHa), TaK 1 MOJITHYHOO (TMOoiiisg 3a0e3neyye
JOTPUMAaHHS 3aKOHIB, SIKI BH3HAYaIOTHCS MOJITUUYHUMH). BIIAJ0I0). CHCTEMa MpU
Biani). Kpim Toro, TepMiH TaeMHa TOJIMisS 3a3BUYail BUKOPUCTOBYETHCS IS
MO3HAYEHHS MIAMUIPHUX Ta MO3aJIETAIbHUX OpraHizaiii. Sk Ou 11e He Ha3uBaJoCH,
BUILIA TOJIIEHChKA JISJIBHICTh B aHIJIO-CAKCOHCBHKMX KpaiHax 31MCHIOEThCS SIK
CIJIAMU HAL[IOHAJILHOT MOJILII, TaK 1 cHellaIi30BaHUMH areHTCTBaMU, TakKUMU sIK OBP

B CHIA, MI5 y Cnonyuenomy KopomiBeTBi, ABcTpaniiickka ciayx0a Oe3neku Ta
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po3Binku, Kananceka ciyxOa Oesmeku Ta posBinku. LI opranizamii 3a3Buyait
NPOTUCTOATH BHYTPILIHIM a00 BHYTPIIIHIM 3arpo3aM HalllOHaJbHIM Oe3merli, To/l SK
BIMCHKOBI 4YM BIMNCHKOBO-PO3BIAYBaJIbHI OpraHd 3a3BUYail CIIPaBISAIOTBCS 13
30BHIIIHIMU Y 30BHIIIHIME 3arpo3amu. OfHak I BIAMIHHICTD MOXE CTaTd
PO3MHTOI0, 0COOJIMBO Y BUITaKaX, OB’ SI3aHKUX 3 Tepopru3MoM [156].

Tax y ceHci nomineicbkoi qisIbHOCTI, HUH1 y Benukiit bpuranii, chopmoBana
JETeHTpaTi30BaHa MOJIebh TOJINEHChKol  mistbHOCTI. [lominelickka cuctema
IPDYHTY€ETbCS Ha TIO€JHAHHI TOBHOBAXKEHb JIEPXKaBHM U OpraHiB MiCIIEBOTO
camMoBpsIyBaHHS Yy cdepi mpaBomopsaky. JlispHICTP OpUTAHCHKOI TOMIINT
CIPSIMOBaHA Ha OXOPOHY I'POMAaJICHKOTO MOPAIKY, MONEPEIKEHHS TPABONOPYLIECHb,
3aTpUMaHHs Ta 130JIAI110 TPABOMOPYIITHHUKIB, BUAAHHS OKPEMUX HOPMATUBHUX aKTIiB
JUIS TIOKPAIEHHSI CTaHy TPOMAJCHKOTO MOPSAIKY Ta TPOMAJAChKOI Oe3nexu. [Hkomm
BXKUBAETHCS TEPMIH «OXOpPOHA KOPOJIBCHKOTO TMOPAJKY» Ta 3alo3UYCHUN
aMEPHKAHCHKUI TEPMiH «OXOpOHA IMyOIiYHOTO OPSaAKy» [157].

[TpaBOOXOPOHHI OpPraHu € KIFOYOBOIO CYCIIIBHOIO CHIIOIO, 1[0 BUKOPUCTOBYE
Jep’KaBHY BIaAy JJIA MPABOOXOPOHHUX IiieH. BUIbIIICTh 3aKOHIB Y TpaJuIIiHO
JEMOKPATUYHMX KpaiHax 1 MIXKHAPO/IHI IOPUANYHI TOKYMEHTH BKIIOYAIOTh MOILIIIO
JI0 YKcIia TPaBOOXOPOHHUX opraHiB. e o3Havae, 1m0 penpecuBHa QPyHKITIS MOMIIIT
€ JIMIIE APYTOI0 32 BAXKIMBICTIO Cepe]l ITIeH 1aHoro IHCTUTYTy. Came TOMy OJIHUM
3 MMOKA3HUKIB PO3BUTKY AEMOKPATUUYHUX CYCHUIBCTB € CIOCIO, IKUM PETryJIIOIThC,
3MIIUCHIOIOTHCST 1 KOHTPOJIOIOTHCS B3a€EMOBITHOCHUHU MOMIIii 1 rpomansH. llei
aCIeKT BUSBJIISE€ YBECh CTYIIHb 3aXUIIICHOCTI MPaB JIIOJWHU BIaJ010, TaK CaMo SIK 1
CTYMiHb PO3BUHEHOCTI, OPTaHI30BaHOCTI 1 CWJIM IMBUII30BAHOTO CyCHIIbCTBA. B
JUSTBHOCTI TOJIIEHUCHKUX CTPYKTYp 3apyODLKHUX KpaiH HaKONMUYEHO 3HAYHUN
JIOCBIJT 110J10 3a0€3MeUeHHs] Ta 3aXUCTy TpaB JIIOAWHHU, LW JOCBI MOXe OyTh
YCHIIITHO BUKOPUCTAHO 3 METOIO YIAOCKOHAJICHHS MISUTbHOCTI OPTaHiB BHYTPIIIHIX
cpaB YKpaiHd, 3pO3yMilO, 13 BpaxyBaHHSIM BITUM3HSHUX E€KOHOMIYHUX,
MOJIITUYHUX, COLUIAJIbHO-KYJIBTYPHUX Ta IHIIUX peaiil.

OTxe, €BpONEHWCHKUM JOCBIA CBIIYWTH, IO 3aBJaHHAMHU IIOJIHII B

JEMOKPATUYHOMY CYCIUIbCTBI, PETYJIbOBAaHUM MPUHIIMIIOM BEPXOBEHCTBA MPABa, €:
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3a0e3MeYeHHs] TPOMAJChKOrO CIIOKOIO, JOTPUMAaHHS 3aKOHY Ta TOPSAKY B
3araJibHOMY; 3aXMCT 1 JOTPUMaHHS OCHOBHHMX NpaB 1 CBOOOA JIOAMHU B TOMY
BUTJISI/IL, B IKOMY BOHM 3aKpIIJIEH1, 30KpeMa, B €BporelchbKiil KOHBEHIIIT ITpo mpaBa
JIOAWHM; TOMEPEHPKEHHS 3JI0YMHHOCTI; BUSAB 3JIOYMHHOCTI; HaJaHHS TOTIOMOTH 1
nociyr HacenaeHHio [158]. bes ii mepeTBopeHHs, CIPAMOBAaHUX Ha YKPATHCTBO Yepes
3BHYAiiHy IIEHTpasi3aiiio, po3BUTOK ¢GoOpM B3aeMOAIl 3  IHCTUTYTaMu
TPOMAISTHCHKOTO CYCIIIBCTBA, CIPOIICHHS 30BHIIIHHOTO KOHTPOJIIO, BUKOPUCTAHHS
MIPaBO3aXKMCHOTO aCHEKTY JISIIbHOCTI, HEMOKJIUBOCTI CTa0LJILHOTO MPABOIOPSIKY,
a, 3HAYUTh, 3A1MCHEHHA MOJEpHi3alii Jep>KaBHUX (PYHKIIHN y MIIAX YyTBEPIKEHHS
3aKOHHOCTI JIep’KaBU Ha HOBOMY 1CTOPUYHOMY €Tarll HOTr0 pO3BUTKY.

HeoOxignicTh B ajamnraiii MpaBOOXOPOHHHUX CTPYKTYp, B TOMY YHCII
NOJILEHCHKUX ~ CUCTEM  Cy4YacHOi  JepKaBH, JO  BHUMOI  peaii3amii
BUCOKOIIPO(ECIHHOTO MIAXOAY JO 3aXUCTy KUTTS, 370pOB’S, MailHa TpOMaJisiH,
NpUBEpTAE 70 aHali3y KIIOYOBUX MpOOJIEeM I1HCTUTYLIMHOTO 3a0e3nedyeHHs
MPaBOOXOPOHHOT (DYHKIT fepxkaBu. Po3poOka cucreMaTHuHuX, PyHAaMEHTATbHUX
3HaHb MPO iX (YHKIIOHYBaHHA OyJie 3/1aTHA CTBOPUTHU MPaBOBY Ta 1H(OpMaIiiHy
OCHOBY ISl iX MOAAJIBIIOTO PO3BUTKY, @ OLIHKA ICTOPUYHOTO JOCBIY MPABOBOrO
PETYIIIOBaHHS ISITBHOCTI MOJIIIT pi3HUX KpaiH MOKE CITY>KUTU ICTOPUKO-TIPABOBUM
OOTPYHTYBaHHSIM [l BUBHAUYCHHS CTPATET1YHOTO BEKTOPY MOJEpHi3allli mpaBoBOi
Ta OpraHi3aliiiHOi OCHOBU ITPABOOXOPOHHOI CUCTEMH.

[IpaBooxoponHa GyHKIlIS MpUTaMaHHA JIep)KaBl Ha BCIX eTamax PO3BUTKY.
[Ipu upomy ii 3MicT (Cy0’€KTH Ta 00’€KTH OXOPOHHU, METOAM Ta (HOpMU peaizalii)
BUSIBISIETHCSL Y 3B’SI3KY 3 €BOJIIOLIEI0 COIIAIBHOI Ta MOJITUKO-TIPABOBOT CYTHOCTI
JIep’KaBH, sIKa HAXOJWUTh CBOE 30BHINIHE BUPAKECHHS B KOHCTUTYLIMHHX 3MiHAX.
CK1a70BOI0 YAaCTHHOIO IHOTO Mpollecy Oyia 1HCTUTYIIOHATI3allisl MOTIIEeHChKOl
JUSTBHOCTI — CTBOPEHHS CHCMIAIBHUX JEpPKaBHUX OpTaHiB, IO peai3yloTh
nominendcbkl  (QyHKIIi B Tpoileci peamizaiii MOMIEHChKOI MisUIbHOCTI , 1
TpaHchopmarlisi MOMIIEHCHKOI AISUIBHOCTI sIK (OpMH peasizallii ynpaBiIiHChKOI
byHKIIi nepxkaBd B OKpeMy MaTepialibHy Ta MpoliecyaidbHy (QopMy peanizarii

MIPABOOXOPOHHOT A1SIILHOCTI.
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TakuMm yrHOM, MOJINEChKa AISUIBHICTD € OJHUM 13 BUAIB IPaBOOXOPOHHOT
TISUTBHOCTI HapsAy 3 CYJIOBOIO Ta MPOKYPOPCHKOIO MAISUIBHICTIO 1 MOXe OyTu
BU3HAUCHA SIK OpraHizaimiiiHo-TIpaBoBe O(QOpMIICHHS MOJNEHChKOi GyHKINT AK ii
YaCTMHH, TOOTO MIOJO0 CaMOCTIMHOIO KOMIIOHEHTa, MPaBOOXOPOHHOI (yHKIIIT
JnepkaBd. bararo3HauHICTP 3MICTYy TEPMIHY «IOJIIisH»  3arajbHOBiAOMA,
BU3HAYCHHS TMONIIi, B3ATOI 3a MeXaMu 11 TPOMAJCHKOT0, TMOJITHYHOTO,
KyJbTYPHOTO KOHTEKCTy HeMOXHBO. Ha meBHOMy etami (opmyBaHHS 0a30BHX
IHCTUTYTIB CKJIABCS CHEIIaJIbHUM amaparT, 3JaTHUM 31HCHIOBATH MOJILEHCHKY
TISUTBHICTh 3 MOXJIMBUM 3aCTOCYBaHHSIM NpuUMycCy. TakuM YWUHOM, TOJIIis B
Cy4yaCHOMY pO3yMIHHI — II¢ TPaBOOXOPOHHUM I1HCTUTYT, HAIIJICHUN NPaBOM
3aCTOCOBYBAaTH BCTAHOBJICHI 3aXOJM 1 3aCO0M MPUMYCY 3 METOI0 3a0e3leueHHs
rPOMAJICEKOT0 MOPAJIKY. BibIiie Toro, moiiisi BUCTYIAE SIK €IMHUN OpPTraH, TOJIOBHE
MpPU3HAYEHHSI SIKOTO (IIPAaBOOXOPOHHA KOMIIETEHINsI) TOJsrae B 3I1HCHEHHI
neprkaBHOTO nmpumycy [159].

3aBaaHHs, sIKI BAKOHYIOTBCS TIOJIIIEUCHKUMU OpraHaMu, 1yKe pI3HOMAHITHI:
BUSIBJICHHS 3JIOYMHIIIB Ta 3JIOYMHIB 1 3aTPUMaHHS MPABOMOPYIIHUKIB; Y4acTh Y
CYJIOBUX TIpolLiecax; 3amno0iraHHs MpaBOMNOPYIICHHSIM Yy XOAl 3I1HCHEHHS
NaTpPyJIOBaHHS Ta IHIIUX 3aX0JiB; 3a0e3MeUeHHs KOHCTUTYIIMHUX TapaHTiii;
HaJaHHS JOTIOMOTH 0co0aM, SIKMM 3arpoxkye (i3udHa posnpaBa, a0 TUM, SKI HE
MOXXYTh NOA0aTH Mpo cede caMi; PEeryJloBaHHS PyXy TPaHCIOPTHHX 3aco0iB 1
MIIIOXO/IIB; BUSBJICHHS TMPOOJIEM, IO TOTCHIIMHO MOXYTh YCKJIAIHIOBATH
KOHTPOJIb 33 JOTPUMAHHSIM 3aKOHHOCTI 1 poOOTYy MICLEBOI BIIaJW; CTBOPEHHS 1
MIITPUMaHHS y MEIIKAHIIB JaHOI MICIIEBOCTI IMOYYTTS BIIEBHEHOCTI Yy CBOIM
Oesrelli; mMATPUMaHHS TOPSAIKY B TPOMAJICHKUX MICIISIX; HAJaHHS 1HIIUX MOCIYT Y
HA/I3BUYAHUX 00CTaBUHAX.

JocBing @panirii mokasye, 110 3aBepIICHHS IHCTUTYIIOHATI3aI1i MOTIIEHCHKOT
JISUIBHOCT1  JIEp’KaBU  BiAOyBaeThCsd HUIAXOM  TpaHcdopmarii  momimii 13
0aratopyHKIIOHAJILHOTO KEPIBHOIO OpraHy B oOpraH 3a0e3nedeHHs IyOJIIYHOTrO
MOPSIIKY Ta TPOTUAIl 3JO0YMHHOCTI (MPABOOXOPOHHUM I1HCTUTYT), IO OYJIO

JIOCSITHYTO 3MIHOKO IIIJIeH TMOMIIENChKOT JisSIbHOCTI, BIIIUICHHSM MOJIIT BiJ
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3arajibHO1 aJAMIHICTpalii Ta BiA IOCTULII, BBEAEHHSIM BIJHOCHH Yy cdepl
MOJIIENHCHKOT MAISUIBHOCTI B TMPABOBUX paMKax (IOpuAu3aiis MoJiIeHChKOT
JISTTBHOCTI) 1 0YyJI0 BUKJIMKAHO HEOOX1IHICTIO alanTallli IHCTUTYTY MO 10 HOBUX
ymoB. KoHIleHTpalis momineicbkoi Biagu 30UTbLIyE TMOMITUYHUN 1HTEpec A0
MOJIIIIEMCHKOTO amapaTy 1 OJJHOYAaCHO MOPOJXKY€E MPoOJIeMy KOHTPOJIIO HaJ HUM
[160]. OTxe, ropuau3aliis MOMNeHCHKOT TIsTTLHOCTI € YHIBEPCATLHO0, TCHETUIHOIO
3aKOHOMIPHICTIO PO3BHTKY Cy4YacHOi JiepKaBM Ha e€Taml Tepexomy  Bif
MOJIIIIEMCHKOTO /10 3aKOHHOTO Ta MPaBOBOrO JEP:KaBH, AKa HaOysa HAIIOHAIbHY
cnernudiky (GpaHIly3bKOTO MPAaBIIHHS B PO3POOI KOHIEHIIN «ITyOIiYHOI CHIIHY,
IOPUUYHUX CTPYKTYP «aJIMIHICTPATUBHOI MOMIII1» Ta «CyA0BOI MOJIIIII».

Ha crorogni B VYkpaiHi crocTepiraeThCs 3BOpPOTHIN mporec. Yactuna
NOJIITUKIB BUMAara€e B3arajll HE BBAXKATU MOJILUEHUCHKY AISUIBHICTh FOPUIAYHOIO
JUSTBHICTIO. Biiblie TOTO, € Mpomno3ullli BUBECTH cremiaibHIcTh «[IpaBooxopoHHa
JUSTBHICTBY 3 YUCHA FOPUIUYHUX CHEL1aIbHOCTEN.

3aranom, nocBig ®PpaHuli NOKaszye, IO MEPETBOPEHHS 1HCTUTYTY MO
Maju JBl B3a€EMOIIOB’SA3aHl Il 3a JOMOMOTOI0 OJEp KaBleHHs, yHidikalli Ta
MOCWJICHHSI BIUIMBY €quHOro 1eHTpy (MBC) Ha eneMeHTH MOMiLeNchKOi CUCTEMU
HOKpAIIUTH e(PEeKTHBHICTh TOJinelcbkoro amapary [161]. Pomas moaenbHOT
IIEHTPaJi30BaHO1 MOJIEI MOJINEHChKOI JISIBHOCTI JJISI UBUIBHUX IMOJIIIEHCHKUX
opraHiB 3irpana mnpedekrypa noiiuii Ilapwka, ska NpoIeMOHCTpyBalla CBOIO
3IaTHICTh IBHJAKO aJaNnTyBaTUCS JO pPOOOTH B CYCHUIBCTBI, IO CTPIMKO
PO3BUBAETHCS M1/l BIUIMBOM HAYKW 1 TEXHIKH, BUPOOMBIIM HOBI METOAU POOOTH.
[Tommeiicrka cuctema dpaniiii 3 oprasizaii€ro, M0 OCTATOYHO CKJIANacs, CTa€
PO3BUHEHOIO TMIJCUCTEMOI0 3a0e3MEeUeHHS BHYTPINIHBOI OE€3MeKu JIepKaBHO-
npaBoBoi cuctemMu Opanirii. DopMyBaHHS IIEHTPaATI30BaHOI MOJIIEHCHKOI CUCTEMU
®panrii 3 ii JBOMa TOJOBHUMH e€lIeMEHTaMH — HallioHaJabHOIO MOJIIIE Ta
HamioHasibHOIO KaHIapMepi€ro, 10 MalTh MPAKTUYHO OJHAKOBI MMOBHOBAKCHHS,
ajie MaloTh PI3HY TEPUTOPIATBHY FOPUCIUKIIIIO Ta ACSKI OpraHizalliiiHi BIAIMIHHOCTI,
—  3aBEpIIMWJIOCS  LIEHTpaII3alli€l0  MOJIUEHChKUX  MYHIIUNAIbHUX  CIIyXkO

30epexeHHs1 CaMOCTIMHOCTI Ta BINCHKOBOTO cTatycy HarioHanbHO1 skaHaapMepii 3a
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neBHOT (PYHKI[IOHATBHOI IeMiTiTapr3alii 3yMOBUIIO (POPMYBaHHS LIEHTPAIi30BaHO1
OyamicTHIHOI moJineiichkol cuctemu Ppanii [162]. locarHEeHHS TIEBHOTO PiBHS
THTErPOBAHOCTI CHCTEMH JO3BOJIMIO MOJO0JIATU 1i AMCPYHKIIIO, IO BUSBUIACS,
3a0€3MeYnBIIH MOAANBIINN TOCTYAIBHANA PO3BUTOK.

Haiipaxxnusima pedopma ictopii momimii ®dpanmii, copsMoBaHa Ha
JOCSITHEHHST Kpamioi KOOpAWHAIl TOJIOBHUX CHII, 3a0e3neueHHs cyO’ekTiB 1Y /]
[10, 6yna nmpoBeneHa Ha ocHOBI 3akoHy Bif 3 cepmHs 2009 p. mpo Harionaneny
XKaHJapMepIlo, SIKUH TPYHTYETHCS Ha TPhOX MPUHIUIIAX: CHIBICHYBAHHS JIBOX CHII
Oe3neku; 30epekeHHs BIMCHKOBOTO CTaTyCcy >KaHJIapMepii; opraHizaiiiiHe Ta
dbyHKIIOHATPHE TIPUENHAHHS >KaHaapMepii 70 MiHicTepcTBa BHYTPINIHIX CIPaB.
@panny3pka MoiLEHChKa CHCTEMa 3a3Ha€  CKJIAJHOLIIB  MPUCTOCYBAaHHS
LEHTPaII30BaHOI OIOPOKPATUYHOI MOJENl JO0 YMOB CYCHUIbCTBA «PU3UKY», 1
TpaauiliiiHa Mojaenb modimii y Ppaniii nepexuBae (GyHAaMEHTAIbHI 3MIHH, SIKI
MO>KHA TOPIBHATU TUIBKUA 3 CaMUM (DAKTOM BIAOKPEMJIEHHS MOJILII B CHCTEMI
oprasiB jepxaBHoi Biiaau. [163] HamparboBaHO MO3UTHBHUK JTOCBI HAOIMKCHHS
MOJIIIEUCHKOT JISUTBHOCTI 10 MOTped IpOMaJiiH Ta KOHKPETHUX TEPUTOPIATILHUX
rpoMaa (KOMYyH, PErioHIB), B3a€MOJil MOJILEHUCHKUX OpPTaHiB 13 Jep>KaBHUMHU,
MYHIIIUTIATBHUMU OpraHaMy, TMPUBATHUMH Ta TPOMAJCHKUMH OpraHi3aIlisiMu,
peani3yeTbcsi BUMOTa MiA3BITHOCTI MOMIIIi TpoMajiiHaM, 3pOCTa€ PiBEHb JOBIpU
IPOMAJISIH 10 TIOJTIIIi.

Y "HoBOMY THCSUOMITTI DpaHIlis, SK 1 1HII €BPONEHCHKI JepKaBH, 31TKHYJIACS
3 HOBUMHM BUKJIMKaMH O€3NE€KH, y BIANOBIAL Ha sIKI Oyia cpopMOBaHa KOHILIETILIIS
«CTIBPOOITHUIITBAY Yy cdepl rpoMaachkoi Oe3mekd, B paMKax peaizalii sKoi
3MIICHIOBABCS PO3BUTOK MOJIIEHCHKOI cucTeMu DpaHilii B iioMy, pepopmyBaHHs
Hauionansnoi nominii, HamionansHoi skanaapMepii Ta MyHinunansHoi mominii . [i
MPUHITUIN: TPIOPUTET TIpaBa 1 CBOOOAM JIOIWHU 1 TPOMAITHUHA; BU3HAHHSA TIpaBa
Ha 0e3MneKy OAHUM 13 PyHJaMEeHTaIbHUX MIPaB; MAPTHEPCTBO HA OCHOBI IOTOBOPY Ta
Y3rO/KEHOCTI I yCIX 3alliKaBJIeHUX CyO0’€KTIB; BU3HAHHS BIAMOBIIAIBHOCTI
JIep’)KaBU 3a PiBEHb OE3IEKH; IJIAHOBICTh; CTBOPEHHS OpPraHi3aIliifHO-TIPABOBUX

3acaj] B3a€MOJii Ta CHIBIpaIll; MiJBUIICHHS €(PEKTUBHOCTI AISTIBHOCTI KOKHOTO
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cy0’€KTa 3 JOTIOMOTOI0 1HTErpaIlii AiSIIbHOCTI; OaraTopiBHEBa CUCTEMA JIarHOCTUKH
po0sIeM OE3MEeKH Ta OIMIHKY BXXUTHX 3aX0/1iB; eKOHOMISI OFO/PKETHUX KOIITIB; 00K
«BITUYTTS HeOE3MeKku» Mpu (OPMYIIFOBaHHI IUJICH Ta 3aBJaHb; CHCTEMHICTh 3aX0/11B
Ha OCHOBI1 NOE€AHAHHS TPODIIAKTUKH Ta PETPECii; TEPUTOPIAIBbHICTD; KII0Y0Ba POJIb

3M1MCHEHHI MPO(dUIAKTUKU IPABOMOPYIIIEHb MICIIEBUX OPTaHiB CaMOBPSITyBaHHS.

3.2. Ily6miuHoympaBiiHChKa AiSUTbHICT MPABOOXOPOHHUX OPTaHiB B CUCTEMI

HaI[lOHAJIBHOI O€31eKH

HamionanpHa 6e3meka — 1ie 0e3neka 1 3aXUCT HaIllOHAJIBHOIO JIepKaBH, IO
BKJIIOYA€ TPOMAJISIH, E€KOHOMIKY Ta 1HCTUTYTH, BBAXa€Tbcsi 0O0OB’SI3KOM
HaIlIOHAJIBHOTO ypsAy. Y Takiid CUCTEMI CTaH HaI[lOHAJIbHOI O€3MEKH IMOBHICTIO
3abesmneuyeThes cuaamu 110 ta 3CY. Pazom 3 tum, nmme I10 3matHi 3a6e3meuntu
JIOBrOTPUBAJIMI CTaH O€3MEKU Ha TEPUTOPIi, B YMOBAX aJIMIHICTPATUBHUX PEKHUMIB.

[lepBuHHO 3aaymaHa $IK 3aXMCT BiJ BIMCHKOBOIO Hamaay, HalllOHAJIbHA
Oe3reka B HUHINIHIN Yac MIMPOKO 3aCTOCOBYETHCSA SIK Taka, 110 BKIIIOYAE J0 CBOTO
CKJIaJy TaKO>X 1 HEBOEHHI BUMIpPH, B TOMY YHCII1 3aXUCT B/l TEPOPU3MY , MiHIMI3aL15
3JIOYMHHOCTI, €KOHOMIUHA Oe3IeKa , eHepreTuyHa Oe3IeKka , eKoJIoTiuHa Oe3reka ,
eKosioriyHa Oesneka, Kibep-Oesneka ToIo. AHAJIOTIYHUM YWHOM, PU3UKHU IS
HalllOHAJIBHOI O€3IMeKH BKJIIOYAIOTh B ceO€ i1 1HIIUX HAIIOHAIBHUX JIepKaB , il
HaIllOHATBHUX CYO’€KTIB. (EHOMEH CYyCHUIbHOI O3MEeKH TPOSBISIETHCS Y
BHU3HAYECHH1 03HAK O€3MEKH Y JIISNIBHOCTI BCIX Cy0’ €KTIB MpaBa, IPUUOMY HE3aJIEKHO
BiJl 00’€kTa 1 Cy0’€KTa ISl KaTEropisi He 3MIHIOEThCS 1 3aJUIIAETHCS MOCTIHHOIO.
OCHOBHMMHM O3HaKaMH CYCIHUIbHOI O€3Meku OyayTh: CTaliCTh, CTPYKTYPHICTH,
CUCTEMHICTb, aJIbTEPHATUBHICTh, BU3HAYECHICTh, KOHKPETHICTb, PE3yJIbTATUBHICTD,
MUIETIOKJIAaHHA. 3 MO3WIIM HAIOro MOCHIUKEHHS BaXKJIMBO BII3HAYUTH
CTPYKTYPHICTh — HasIBHICTh OKPEMHUX €JIEMEHTIB Oe3Mleku, 0€3 SAKUX I KaTeropis
icHye aObcTpakTHO. JIo TakuMX €JIEeMEHTIB BIJIHOCUMO: HABKOJIMIIIHE CEPEIOBUIIE, —
00’€KTUBHY JINCHICTh, HAsIBHICTh MPaBIJI, TOOTO MpOIEAyprd abo Mporpamu i

YYAaCHMKIB BIJHOCHH, Cy0’€KTIB, TOOTO YYaCHHUKIB Ta iX CHpSIMOBaHI Ha MEBHUMN
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pe3ynbTaT aKTHBHI [1i, MPOTrHO30BaHa MeTa i Ta WMOBIPHICTb BHHUKHEHHS
HeOe3neKu, TOOTO BIAXUIICHHS Bil MPOTHO30BAHOI METH.

Bianosinno 1o ct. 12 «Ckinaj cextopy 0e3nexu 1 000poHn» 3aKoHy Y KpaiHu
«[Ipo HamioHanbHy Oe3meky Ykpainm» Big 21 yepBHs 2018 poky [66], mo
3a3HAYEHOT'0 CEKTOPY BXOAATH KIIIOUOBI CKJIAQNOBI, (PYHKIIT SKUX BU3HAYAIOTHCS
JII0YMM 3aKOHOAABCTBOM Ykpainwm. Jlo ckimamy cekrtopy Oe3meku 1 00OpoHU
BXOJISITh:

1) MinicTtepcTBO 000pOHU YKpaiHu;

2) 36poitni Cunn Ykpainu;

3) JlepxaBHa crieliajibHa CTyk0a TPaHCIOPTY;

4) MIiHICTepCTBO BHYTPIIIHIX CIIpaB Y KpaiHu;

5) HauionanbsHa rBap/iga YKpainu;

6) HamionanpHa nomiiis Ykpainu;

7) Jlep’kaBHa MPUKOPJIOHHA CITyk0a YKpainu;

8) epxaBHa mirpaitiiina ciyx0a Ykpainu;

9) JlepxaBHa ciyxk0a YKpaiHu 3 HaJI3BUYANHUX CUTYaIli};

10) Cny>x0a Oe3nekn YKpainu;

11) YrpaiiHHs IepKaBHOT OXOpPOHU YKpaiHu;

12) JlepxaBHa ciy»k0a CcHemialbHOrO0 3B’S3KYy Ta 3axucty iHdopmariii
VYkpainu;

13) Anapar Panu HamionansHoi Oe3nexu 1 000poHu YKpainu;

14) po3BiayBaJibHI Opraiu Y KpaiHu;

Hesminna cxmamoBa IIY]] IIO (mnst cucreMu HaIioHaNbHOT OE3IEKH)
nepeadayae, Mo Oe3rneKa siKk CyCIUIbHUN CTaH ICHY€E TOCTIMHO, OJHAK TaKOX ICHY€
WMOBIPHICTh HAsIBHOCTI HEMPSMHUX 3arpo3, Kl Ha JAaHU MOMEHT CIPUUMAIOTHCS
cy0’€eKTOM siK O€3MeYHi, ajie TOTIM MEPEXOSTh Y PO3PsiT HEOE3MEUHUX, TP IILOMY
HaBITb CYO’€KT MOXXe 1€ COpuiiMaTH Ha CBIJOMOMY pIBHI, a MOXE W He
yCBIIOMJIIOBATU. AJKe Oe3leKka € YacTHHOK JKUTTS, NPU I[bOMY BHCTYIA€E
JIOBTOTPUBAJIMM Ta TOCTIHHUM TOHSATTAM TEBHOI Tally3i JIFOJCHKOI HiSUTBHOCTI,

OCKIJIbKM Maii’)ke BCE 3aJIeKUTh BIJ PIBHSA 1HAUBIAYyaJIbHOTO CHPUUHATTA Ta
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MPUCTOCOBAHOCTI 10 HHOTO 3 OOKY Cy0’€KTIB MIsTTBHOCTI Ta CTYIIEHS TOTOBHOCTI J0
BUHUKHEHHSA CHUTyallld HeOe3mek Ta 3arpo3. OTxke, akTyadbHUM MHTaHHSAM
BJIOCKOHAQJICHHSI OpraHi3allii Jep»aBHOI MiACUCTEMH 3a0€3MeUeHHS HalllOHAJIbHOI
0e3neku € ontumizanid ii GyHkiii. Moaens, 1o MicTuThes B 3akoHi Ykpainu «[1po
HalllOHAJIBHY O€3MeKy YKpaiHu», MoTpeOye KOperyBaHHs, OCKIJIbKU BHUIIJICHHS B
Hii OCHOBHMX (DYHKIIH TpPOBEACHO HE 3a €JUHUM, KOMIUIEKCHHM KpPHUTEPIeEM.
BBaxkaemo, mo 11 QyHKIii Morau 6 OyTH MpeACTaBlieHI B HACTYITHOMY BHUTJISII
(Tabmumg 3.1).

Tabmums 3.1

OyHKIIIOHATBHUM 3MICT TyOJIYHOYIIPABIIHCHKOI JISTTEHOCTI MPAaBOOXOPOHHHUX

opratiB y cdepi HalllOHaJIbHOT O€3MeKu

No DyHKIIIsS 3MICT JisJIBHOCTI OpPTaHy BJIAJIA
1 2 3
1. | Crpareriuna BU3HAYCHHS ¥  Yy3TOKEHHS  JKUTTEBO  BAXKIUBUX

HaI[lOHAJTBHUX IHTEPECIB OCOOMCTOCTI, CYCHIIbCTBA 1
nepkaBu, (opMyBaHHS Ha Il OCHOBI HAaIllOHAJIBHHUX
1HTEpECiB KpaiHU

[IJICNIOKJIaIaH sl | BA3HAYEHHS 11JIeH 1 3aB/IaHb 3a0€3MeUeHHs HallOe3MeKy B
colliaJbHIi, EKOHOMIYHIN, EKOJIOT14HIN Ta 1HIIH chepax
CUCTEMHA YIOCKOHAJIEHHSI CHUCTeMM 3a0€3MEeUeHHs HaIlllOHAJIbHOI
Oe3neky B O3HauYeHHX cdepax, MNPUBEIEHHA ii Yy
BIJIOBIJIHICTD 3 SIKICHUMH 3MIHAMH OOCTaHOBKH y cepi
CUCTEMU OE3MEKH, XapaKTEPOM 1 CIIPSMOBAHICTIO 3arpo3 i
BHUKJIMKIB HIl

pO3poOKa Ta PO3BUTOK CHCTEMH 3axXO0JiB 3a0e3meueHHS
HaIlOHAJILHOI OC3IEKH;

MPOTHO3YBAHHS | BUSIBJICHHS, OI[IHKA Ta MPOTHO3YBAaHHS BHYTPIIIHIX 1
30BHIIIHIX BUKIIMKIB Ta 3arpo3 Hal[lOHAJIbHUM IHTEpecam
OCOOUCTOCTI, CYCNUIbCTBA 1 JIEpXKaBH, 31MCHEHHS
KOMITJIEKCY OIEPaTUBHUX Ta JOBTOTPUBAIMX 3aXOIiB
110JI0 iX MONEepePKEHHS 1 HedTpai3alli

pecypcHa CTBOPEHHS Ta MiATPUMAHHS B TOTOBHOCTI CHJI Ta 3aC001B
3a0e3MedeHHs] Hal0e3NeKu (3aJeXHO Bl HaNpsIMy,
MIJICUCTEMH); CTBOPEHHS MOOUTI3AIIfHUX pecypciB i
BU3HAYCHHS TOPSIKY X PO3TOPTAHHS;
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1 2 3

TJIaHyBaHHS yIOpaBliHHSI  cuilaMd 1 3acobamu  3a0e3reyeHHs
HaIllOHAJIbHOI Oe3MeKH B MOBCAKACHHUX YMOBaxX 1 IMpHU
HaJ3BHYAWHHUX CUTYAIIisX

iHpopMmartiitna | iHdopMariiiiHe 3a0e3leueHHs  JISJIBHOCTI  CYO’€KTiB
3a0e31cUeHHS HAIOE3IICKH,

onTUMi3arii 3MIACHEHHS CHCTEMH 3aXOMdiB IIOAO BIJIHOBJICHHS
ONTUMAJIBHOTO (PYHKIIOHYBaHHS 00’€KTIB HAIOE3NEKH B
perioHax, IO TOCTPaXJaJId B Pe3yJbTaTi BUHUKHEHHS
HAJ3BUYANHOI CUTYaIlil

30BHIIIHBO- y4acTh B 3axojax IMOJ0 3a0e3NCUYCHHsS HaIllilOHAIBHOI
CHUCTEMHA Oe3rmeky 3a MEXaMH  JIEp)KaBH  BIATIOBIIHO  JI0
MDKHApOJHUX JOTOBOPIB Ta yroj, YKIQJeHUX abo
BU3HAHUX HEIO

Jlxepeno: po3po0IeHO aBTOPOM

BceranoBieHHd mpoOieM IIsJIbHOCTI OpraHiB JiepKaBHOI Biaau y cdepi
HaIllOHAJIbHOT Oe3rnekn YKpaiHu Mae He TIIbKM TeOpeTHYHe, a U 0e3mocepeHbhO
IIPaKTUYHE 3HAYEHHSI, OCKUIbKMA CHPSIMOBAHE HA BJIOCKOHAJEHHS 3aKOHO/ABCTBA
PO HaIlloOHAIBHY O€3rmeKy YKpaiHu, po3poOKy cTparterii Takoi O€3MeKu 1 BOEHHOT
JOKTPUHU YKpaiHU, € OCHOBOIO /I HAINpalfOBaHHS KEPIBHUX MPUHIUIIB 1
HampsIMIB  JIISUIBHOCTI  Cy0’€KTIB MyOJIYHOrO aJAMIHICTPYBaHHS 3 METOIO
CBOEYACHOTO BUSIBJIICHHS, BIABEPHEHHS Ta HEUTpami3allli peabHUX 1 MOTCHIIHUX
3arpo3 Hal[lOHAJIbHUM 1HTepecaM Y KpaiHu.

Ha ocHOBI KOHIIENTY Hal[lOHAJIBHUX 1HTEPECIB, 3alIPONOHOBAHOIO y Mpalsix
®. TepxanoBa [164-165], mnpomoHyemo Take (OpPMYJIFOBaHHS  3MICTY
myOJIYHOYNIPABIIHCHKOI  JIISUIBHOCTI  MPaBOOXOPOHHUX oOpraHiB y  cdepi
HaIllOHAJIBHOI 0e3MeKu Y KpaiHu.

Ilyoniunoynpasnincoka OisIbHICMb 8 cUcCmeMi NPABOOXOPOHHUX OP2AHI8 y
cghepi nHayionanvHoi be3nexu Ykpainu — 3aKOHOAABYO BU3HAUYEHA, MOOYJOBaHA Ha
JEMOKPAaTUYHUX TPHUHIMUMNAX aJMIHICTPYBaHHS, CTPYKTYPHO pO30CepeaKeHa
JUSTBHICTD Cy0’€KTIB IMMyOIIYHOTO YHPABIIHHS, 0 KOHLENTYalbHO BU3HAYAETHCS,
bopMyeTbCS Ha JEMOKPATHUYHUX 3acafax, CIOPSIMOBYEThCSI HAa BUKOHAHHS HOPM

3aKOHOJIaBCTBA Yy c(hepl HAIlIOHAIBHOI O€3MeKn YKpaiHu Ta peasizy€eThCs OpraHaMu



146

JIep’KaBHOI BJIa/IM Ta B OKPEMHX BHUITaJKaX — OpraHaMH MIiCIIEBOTO CaMOBPSITyBaHHS,
[UIIXOM MPUHHATTS MyOIIYHOYIPABIIHCHKHUX PillIeHb, HAJAAHHS MyOIIYHUX MOCITYT
Ta BUKOHAHHS IMyOJIIYHOAIMIHICTPATUBHHUX IPOIIEAYP, PEIVIAMEHTIB Ta MPUIIUCIB,
3a0e3Mevyy€eThCsl BIAMOBIIHUMU MPAaBOBUMHU Ta aJMIHICTPATUBHUMH PEXHUMAaMH, 1
BU3HAUYCHA SK I1JIbOBA (PYHKIIIS TOJITHYHOTO KEPIBHUIITBA JICPKABH.

[Ipu upomy came anami3 0araTbOX BH3HAUEHb HAIIOHAIBHOI OE3MEKU
JI03BOJISIE BUIJIUTH HU3KY OCOOJIMBOCTEH, 110 XapaKTepH3ylOTh BIacHEe (heHOMEH
HalllOHAJIbHOT Oe3meku Ta 1i myOJiuHOympaBiiHChKUM 3MmicT. Ilo-mepire,
HaIloHambHa Oe3MeKa — I1e CTaH 1HTErPOBAHOI COLIATbHOI CUCTEMH, 32 YMOB SIKOTO
GyHKIIOHYBaHHS CKJIQJHHUKIB, MIJACUCTEM, Cy0’ €KTIB BHU3HAYAETHCS JOIIBHICTIO
CHEIIaJIbHOTO  PEryJjIolYoro BIUIMBY. SKmio Opatd A0 yBarm CydacHy
koHuentyaibHy Tesy OOH mnpo nominbHOCTI 00 €HAaHHS CUN JUJISl MiATPUMKH
oe3neku. MakTUYHO 11 Ma€ Ha yBa3l YTpUMaHHA BiJ OyIb-SKUX JIH, K1 MOXYTb
MNOTIPUINTH CTAHOBUIIE B TaKid Mipl, O OyJ€ MOCTaBIEHO MiJ 3arpo3y MIATPUMKY
oe3neku [166, ¢.58-62].

[To-npyre, HalioHaIbHA O€3MEKa € CTAaHOM CTAaO0UIBbHOTO (YHKIIOHYBAaHHS Ta
PO3BUTKY CHCTEMH MOJITUKO-IIPABOBOrO XapaKkTepy Ha HAL[IOHAIIbHOMY PiBHI, SIKUIA
BU3HAYAETHCS (paKkTOpamMu 00’ €KTHUBHOTO Ta Cy0’€KTHUBHOTO XapakTepy. Buxonsuu
3 €TUMOJIOTIi clloBa «0Oe3MeKa», 3MICT SIKOTO TPAJUIIIMHO PO3KPUBAETHCS SIK CTaH,
MIpU AKOMY He 3arpoxye HeOe3neka ado 3aXUCT Bijl HEOE3MEeKH, CTaH HaIllOHAJIBHOI
OC3IIEKM  BU3HAYAETHLCS: OO0 €KTHMBHOIO, HE 3aJIe)KHOI0  BIJ  JIFOJCHKOTO
BOJICBUSIBJICHHS BIJCYTHICTIO 3arpo3 HalllOHaJIbHUM 1HTepecaM (00’ €KTUBHUMI
dbakTop); MiIECHPSIMOBAHOI 3aXHUIICHICTIO HAIIOHAJIBHUX I1HTEpPECIB BiJ 3arpo3
(cy0’extuBHMIA (hakTop) [167, c. 32-36].

3HayHa KUIBKICTh BH3HAYEHb IIOHSATTS «HAIllOHAJbHA Oe3Mmekay Yy
BITUM3HSHIN JliTepaTypl 00’€HYy€ MparHEeHHs MepefaTd el CTaH 4Yepe3 aHai3
KOHKPETHHUX O3HAK:

1) moToYHOro CTaHy 00’€KTa Oe3IeKH, KOJIU ISl HhOTO BiJICYTHS HeOe3IeKa;

2) CTaH, 10 MITPUMYE HEOOXiHY €KOHOMIUHY i BIHICHKOBY HAI[lOHAJIbHY

MIIb JJTIsI TPOTHIT 3arpo3am ii iICHYBaHHIO, SIK1 TOXOJIATh SIK 3 1HIIIMX KpaiH, TaK 1 3
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BJIACHOI KpaiHU;

3) peasbHi MOXIMBOCTI OyTH HE3aJC)KHUM Bill HEOE3NeKH 30BHIIIHBOTO
MOXO/KCHHS;

4) craH BITHOCWH Ha MI>KHapOJHOMY PiBHI, III0 HE JIOMYCKAIOTh CTBOPEHHSI
3arpo3u HapoH1K 6e3nelll B Oy ab-IKOMY BUTJISII.

Y 1bOMy KOHTEKCTI HEOOXIAHO 3a3HAYUTH, IO MPIOPUTETH IEP’KABHOI
MOJIITUKY 11010 3a0e3MeYeHHsI HAIllOHAJIbHOI 0e3MeKkH i 000pOHU BU3HAYAIOTHCA Y
HACTYMHUX JIEPKaBHUX JJOKYMEHTaX:

1) Ctparerist HarlioHaNBHOT Oe3nekn YKpaiHu;

2) CtpaTterist BOEHHOT Oe3meku YKpaiHu;

3) Crpareris kibepoOe3neku YKpainu;

4) KoHueniist pO3BUTKY CEKTOPY Oe3reku i 000poHU YKpaiHH TOIIIO.

Jlorika HaIoro TOCHIKEHHs IOKa3ye, 1110 TaKa CUCTeMa He Oyl A1€3AaTHOIO
Ko He nependauntu Crpaterito Jaep:kaBHOi Oe3neku, CTpaTerito rpoMajchbkoi
O€3MeKH.

KoHnrerniist po3BUTKY cekTopy Oe3neku 1 000poHU YKpaiHU (3aTBepKeHa
Vkazom Ilpesunenra Ykpainu Big 14 Oepe3ns 2016 poxy Ne 92/2016 [168]),
dopmyBaia a0 2021 poky cuCTeMy TOUYOK 30py Ha TIPOLIECH PO3BUTKY
CIPOMOXKHOCTEH  YKpaiHCbKOi JepXaBH CTOCOBHO Oesneku U 00OpoHHU
CIIPOMOKHOCTEH YKpaiHU MPOTATOM CEPEAHBOCTPOKOBOTO TEPMiHY, 3 YPaXyBaHHIM
TOTO, IO 3a3HAau€HI TMOTJSAM TOBHHHI (OpMyBaTHCS Ha OCHOBI aHaji3zy
O€3MEKOBOr0 CEPEelOBUILA Ta MOXIUBOCTEH JEp aBU BIJHOCHO (DIHAHCOBO-
€KOHOMIYHOTO CTaHy, Ta MArOTh BIPOBAKYBATUCS Y MEXaX CHUCTEMATHYHOTO M
KOMITJIEKCHOTO MOHITOPUHTY 0COOJMBOCTEH (DYHKIIIOHYBaHHSA HaIllOHAJIBLHOTO
cektopy Oesrneku i obOoponu. 3amina 1i€i Konmemnuii Ha cTpaTerito BOEHHOI
oe3mneku, 3arBepkeHoi y 2021 p. 3MiHWIA 1HCTUTYIIIOHAJIbHI XapaKTEPUCTUKHU B
CUCTEM1 BOEHHOI O€3MEKHU.

BianogingHo, B sitkocTi MeTu KoHIieniii po3BUTKY CEKTOpY Oe3neKu it 000poHu
VYkpainu Oysio BU3HAUYEHO BUOKPEMJICHHS IIISXIB CTAHOBJICHHS CIPOMOKHOCTEH

JIEp’KaBU BITHOCHO Oe3MeKu W OOOpOHM, SIKI, B CBOIO 4YEPry, YMOMJIHUBISTH:
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BITHOBJICHHS TEPUTOPIAIBHOT LLTICHOCTI YKpaiHU Ha piBHI i1 AepKaBHOTO KOP/IOHY,
M0 € BU3HAHUM Yy MDKHapogHoMmy ¢opmati; 3abe3meueHHs (HOpMyBaHHS
HAI[IOHAJIbHOI CUCTEMHM pearyBaHHs Ha CUTYalll KPU30BOI'O XapaKTepy; CBOEYACHE
BUSIBJICHHS, HEJIOMYIIIEHHS i YHUKHEHHS 3arpo3 HalllOHAIbHIN Oe3melli, 10 MaloTh
30BHIIITHE W BHYTPIIIHE TOXOJKEHHS; TapaHTyBaHHSA Oe3MeKH OCOOMCTOCTI, a
TaKOXX, MpaB 1 CBOOOJ JIOJWHU 1 TPOMAJSHWHA, 3aKkpimieHux y Koncturymii
Ykpainu; 3a0e3neueHHst kibepOe3neku; 3abe3MedeHHs] CyMICHOTO OMNEepaTUBHOTO
pearyBaHHs Ha CUTYyallli KpU30BOTI'O XapaKTepy Ta HaJ3BUYalHI CUTYyaLlli.

A. Moceiiko y cBOill HayKOBiil poOOTI 3anpONOHyBaia BU3HAUCHHS MOHATTS
«IyOJIiYHE aMIHICTPYBaHHS y cepl HAIIOHATBHOT Oe3MeKku YKpaiHuy, Mijl SKUM
BOHA IPONOHYE PO3YMITH PErJaMEHTOBaHY 3aKOHAMHU Ta IHIIMMH HOPMAaTHUBHO-
IpPaBOBUMU  aKTaMW  JISUIBHICTH  BIJMOBIAHUX  CyO’€KTIB  MyOJIYHOIO
aJIMIHICTPYBaHHs, CHPSMOBaHy Ha peali3allilo 3aKoHOJaBcTBa y  cdepi
HalllOHAIBHOI Oe3MeKn YKpaiHH IIJIIXOM NPUUHATTS aJAMIHICTPAaTUBHUX PILLIEHb Ta
Ha/IaHHS BCTAHOBJICHUWX 3aKOHAMH aIMIHICTPATUBHHUX IOCIYT, a TAKOK BU3HAUYCHI
1oro 00’€KT 1 0COOJIMBOCTI; BU3HAUMIIA OCOOIMBOCTI chepH HAIlIOHAIBHOI Oe3MeKn
VYkpainu gk npeaMera myOIiuHoro aaMiHICTpyBaHHs, IO ABJISIE COOOI0 CYKYNHICTh
B3a€EMOIIOB 3aHUX  CYCNUIBHO-TIPABOBUX  IHCTUTYTIB, SIKI  3a0€3Me4Yyr0Th
dbyHKIiOHYyBaHHA 1€l cdepu, po3podmiia apxiTEKTOHIKY c@epH HalllOHAJIbHOI
Oe3nekn YKpaiHu, SIKy HPOINOHYE PO3YMITH K CYKYNHICTh KUIBKOX 0a30BUX
KOMIIOHCHTIB: 00’€KTH HaIllOHAJIbHOI Oe3rnekn YKpaiHu; cHCcTeMa 3aKOHOJIaBCTBa
PO HallOHAIBHY Oe3neky YKpaiHu; cy0’€KTH IMyOJIYHOro aJMIHICTPYBAaHHS Yy
cdepi HarloHATBHOT Oe3nekn Y KpaiHu; IHCTUTYT IOPUIUYHOT BIAMOBIIAIBHOCTI 32
HOPYIICHHS 3aKOHOJABCTBA y cdepl HamioHambHOI Oe3neku Ykpainu [169]. Mu
HiATPUMYEMO TaKy MO3UINIO 3arajioM, aJie BBAXKAEMO 32 JIOIIIbHE 3ayBaXKUTH, IO
Jy>Ke CKJIaJIHO Y Cy4yacHiil HayIl orepyBaTy B3a€MOBUKIIOUHUMU MOHSATTSAMHU.

BBaxkaemo, 1m0 TepMiH «myOdiuHe aAMIHICTPYBaHHS» HEMOXIJIMBO
3aCTOCOBYBAaTH B CHCTEMI MOHSATH, 110 3aKPIILIIOIOTH OCHOBU JIISNIBHOCTI OpPraHiB
JIEp’KaBHOI BJIau, aJKe TaKuW TEpMIH 3aKOHOJABUO HE BHU3HAYCHWUM, a MJis

OIMKMCOBOIO TUIY aHATI3y TEPMIH aAMIHICTPYBaHHS € HAATO abCTpakTHUM. Tak caMo
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abcomoTH3aIlisl MOHATTS «aAMIHICTPATUBHI MOCIYTH» HaBpsJ YU € BIPHOKO 3
MO3UIIiH MoJ0XkeHb 3akoHy YKpainu «[Ipo agmiHiCTpaTUBHI TOCTYTHY.

Mu nigtpumyemo nosuitito C. MenbHUKa, SKUA HABOAUTH MPUKIA] MOJEIT]
aZMIHICTpYBaHHs HallloHaTbHOI Oe3mekn Kwurtaro mpuTamanHi Taki XapakTepHl
O3HAaKH: a) y JAepkaBl Ha (HOPMaJILHO-IOPUJINYHOMY PIBHI HE ICHY€ YHi(piKOBaHOT
KOHIICTIIIIi HAI[lOHAIbHOT Oe3meku W 000poHHW; O) HamiOHaTbHA MOJENb
3a0e3neyeHHs AepKaBHOI Oe3MekH it 000poHH He nepeadayae 3amydeHHs IHO3EMHHUX
napTHepiB ab0 COIO3HUKIB, PO3PAaXyHOK POOUTHCS BHUHATKOBO Ha BIIACHUU
MOTEHITIa], BUKOPUCTAHHS BCIX MOXJIMBOCTEH 3aJyIsl 3aXUCTy HaIllOHATBHHUX
IHTEpECIB, MPOBEJECHHS HE3aJIEKHOI 30BHIIIHBOT MOJTITHKU, HEYYacCTh Y BIHCHKOBO-
nomtuyHuX Onokax; B) y Kwurai moctymarom aaMmiHICTpyBaHHS HAal[lOHAJIBHOT
0e3nexkr 1 000pOHU € Te, 10 HalllOHaJbHA Oe3MeKa BU3HAYAEThCSI €KOHOMIYHOIO,
HAyKOBO-TEXHIYHOO, CYCNUIBHO-MOPAJIbHOI MOTYTHICTIO, a TaKOX BIHCHKOBUMHU
MOJKJIMBOCTSIMH 1 BHYTPIITHBOIIOJII THYHOO cTabibHicTIO [170].

3a Takux ymoB craptyBasia pedopma CBY, inimiiioBana Ilpe3umaeHTom
Vkpainu B. 3enencekum, mo B yactuHi yaockoHanenHs IIY][ y cdepi
MPABOOXOPOHHOT AisIbHOCTI. 3akoHONpoekT Ne3196 mono pedopmu CBY
3apeectpoBanuil y mapmamenti 10 Gepesus 2020 p. Moro ininiaTopoM BHCTYIHB
[Ipesunent VYkpainu Bonoaumup 3eneHchkuil. I[IpoexT 3akoHy HampairoBaiu
¢daxiBui Ciyx0u, a ¢iHaIbHY pelakuliio MAroTyBasia ekcrneptHa rpyna Odicy
[IpesunenTa. Y Hiil BpaxoBaHi KJIIOYOBI MPOMO3UINT MI>KHAPOJAHUX MapTHEpPiB. 19
TpaBHs 2020 p. BepxoBHa Pana po3riisiHyna 3akoHonpoekT 3196 1 HanpaBuia Horo
Ha TOBTOPHE MEpINe YUTAHHS 1 JOOMpPAIOBaHHS B MapPIaMEHTCHKUM KOMITET 3
MUTaHb HAI[IOHAJIbHO1 O0e3MeKu, OOOPOHU Ta PO3BIIKUA. 3aKOHOMPOEKT CIIPSIMOBAHO
Ha TIJBUIICHHS 1HCTUTYLIMHOI cipoMoxHOCTI CBY 13 3a0e3nedeHHst Aep:kaBHOT
Oe3neKu Ta MPUBEIACHHS 3aKOHOJABCTBA YKpaiHH, L0 PEryito€ ii MisIbHICTb, y
BIJIMOBIJIHICTD 13 CYYaCHUMU BUKJIMKAMHU 1 3arpo3aMu JepKaBHii Oe3neri YKpainu,
skuM ToBUHHA TipoTuAisiTH CBY, a Takok CTpaTeriyHMMHU Ta KOHIIENTYyaJIbHUMU
JOKyMEHTaMHU 3 TUTaHb PO3BUTKY CEKTOpy Oe3rneku 1 06opoHu, pedopmyBaHHS

CUCTEMHM  TMPABOOXOPOHHUX  OpraHiB 1  BIAMNOBIIHUMU  PEKOMEHJIAIIsIMU
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MDKXHApOJHUX Ta €BPOIEHChKUX MapTHepiB Ykpainu. Crarrero 2 npoekty Ciyxba
Oe3nexkr YKpaiHu BU3HAYAETHCS SIK:

1) «nepaBHHI OpraH CIEIIaJIbHOTO TPU3HAYCHHS 3 MPABOOXOPOHHUMHU
byHKIisAME, 110 3a0e3mneuye aep:kaBHy Oe3neKky YKpaiHu» (4acThHA MepIia);

2) «rOJIOBHHH Opra i3 3a0e3IeUeHHs JepKaBHOT Oe3Mmekuy» (JacTuHa Apyra);

3) «rojoBHMU oOpraH Yy 3arajbHOJCP)KaBHIM cHCTeMi OOpoThOM 3
TEPOPUCTUYHOIO JISIBHICTIO» (YacTUHA ApPYyTa);

4)  «crmemiajdbHO  YIOBHOBaKEHUH  Jep)KaBHUHM opran y  cdepi
KOHTPPO3BIAYBAJIBHOI ISIBHOCT) (YaCTHHA JIPyTa);

5) «HalioOHAILHUI OpraH Oe3MEeKH — CIeiaTbHO YIIOBHOBKCHHIA ICPyKaBHUI
oprat y cdepi 3a0e3nedeHHs] OXOPOHH JIepKaBHOT TAEMHHUIT» (YaCTUHA APYTa).

['onoBHE HaykoBo-eKcliepTHE ympaBmiHHS Amnapaty BepxoBHoi Panu
VYkpainu Haronomrye, mo npaBoBuii crtatyc CmyxOu Oesneku VYkpainu
BU3HAYAETHCS OJHOYACHO SK «ICPKABHUN OpraH CIeNiaJbHOr0 MpPHU3HAUYEHHS 3
IPaBOOXOPOHHUMHU  (YHKLISIMU», SIK «TOJOBHUM OpraH», SK «CHEllalbHO
YIOBHOBXCHUI JEp>KaBHUIM OpraH» 1 SIK «HAI[IOHAIBHUI OopraH». 3Ba)kaloyu Ha
nosioxkeHHst crarti 17 Koncrutyuii YKpaiHM HasiBHICTh TaKOTO pPO3MAiTOro
IPaBOBOTO CTATyCy B OpPraHy Jep KaBHOI BJIJH HE € 00rpyHTOBaHOIO [171].

Tak camo, BiAMOBIAHO /10 YacTHHHU TpeThoi cTarti 17 Koncturyiii Ykpainu
3a0€3MeUeHHs] JIepKABHOI O€3MEeKU 1 3aXHUCT JEp>KaBHOTO KOPAOHY YKpaiHu
MOKJIAIAI0THCS Ha BIATMOBIAHI BIMCHKOBI (h)OpMYyBaHHSI Ta MPaBOOXOPOHHI OpraHH
JIepKaBH, OpraHizallis 1 HopsAA0K AISUIBHOCTI IKMX BU3HAYAIOThCS 3aKOHOM. OTXKe, 3
HABEJECHOI'0 KOHCTUTYIIMHOIO MOJI0XKEHHS BUIIJIUBAE, 1110 3a0€3MeUeHHs 1ep>KaBHO1
Oe3MeKky TOKJIAAA€ThCs Ha MPABOOXOPOHHUM OpraH, opraHizamis 1 TOPSIOK
IISUTBHOCTI IKOTO BU3HAYAIOTHECS 3aKOHOM.

VY HaykoBHX JKepesiax MPaBOOXOPOHHA JiSIBHICTh PO3IIISIIAETHCS Y
IIMPOKOMY Ta BY3bKOMY 3HAUCHHAX. Y IIHPOKOMY CEHCI MPaBOOXOPOHHA
JISUTBHICTh — 1I€ BCS JISUIBHICTH OpPraHiB JepKaBHOI BJaJu, CIPSIMOBaHA Ha
YTBEP/KCHHS YKpaiHH SK MPaBOBOi Jep>kaBu. BiAMOBIIHO A0 MOJIOKEHB CTATTI 3

HCTUTYIII YKpalHH JIIOOWHA, 11 JKUTTA 1 3I0pOB’SA, 4YECTh 1 TIOHICTH
Konc 11 Ykpai I0JAuHa, 11 1 3I0pOB’s, decC 1 CTh,
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HEJIOTOPKAHHICTh 1 Oe3leka BHU3HAIOTHCS B YKpaiHI HAWBHUIIOK COIIaJHLHOIO
minHicTio. [IpaBa 1 cBoOoam roAWHM Ta iX TapaHTii BU3HAYAIOTh 3MICT 1
CIIPSIMOBAHICTh JISJIBHOCTI JiepKaBH. JlepkaBa BIANOBIIA€E TEpe] JIIOJUHOI 3a
CBOIO JISUTbHICTh. Y TBEP/IXKEHHS 1 3a0€3MeueHHs MpaB 1 CBOOO/T TIOAMHU € TOJIOBHUM
000B’SI3KOM JiepKaBU. Y KOHTEKCTI HaBEACHOTO Ta 3Ba)Kal0UM Ha OCOOJIMBOCTI
peamizaiiii TpaBoOXOpOHHOI (YHKINI Aep)KaBH, CIIOBa «3 MPABOOXOPOHHUMHU
GYHKIISIMIY) Y CTATTI 2 3aKOHOMPOEKTY CIIiJ BUKIIIOUUTH SIK TaKi, IO HE HECYTh
BIJIMOBIJTHOTO 3MICTOBHOTO HaBaHTa)XEHHs. Y BY3bKOMY 3HAUE€HHI ITPAaBOOXOPOHHA
TSUTBHICTD TOB’SI3YETHCS 13 IPABO3aCTOCOBHOIO JTiSTTBHICTIO, TOOTO 3aCTOCYBaHHAM
OXOPOHHHUX HOPM Yy pa3l MOPYIIEHHS PETYISTUBHUX HOPM, IHIIMMH CIIOBaMH,
3aCTOCYBAaHHSM HOpPM KPHUMIHAJIBHOTO 3aKOHY Ta 3aKOHY MpO aaMIHICTPAaTUBHY
BIJIOBIaIbHICTE [171].

Taky mno3umito ['0JOBHOTO HayKOBO-E€KCIIEPTHOI'O YIIPABIIHHA JOLIBHO
MNIATPUMATH 3 MO3UIIA HaykoBoro aHamizy. Ilpu 1mpomMy BBaxkaemMo 3a JOIIbHE
HAroJIOCUTH, IO OUTbIIICTh Cy0’€KTIB B CHUCTEMI MPABOOXOPOHHUX OPraHiB, SIKY
3a3BUYall TPAAMILINHO [TOAI0Th Y cTajJoMy (hopMarti, CKJIaJaloTh CaMe OpraHy Biaau
3 IPaBOOXOPOHHUMHU (YHKLISIMU. Takok BapTO MIATPUMATH MO3ULIIO YIIPABIIHHS
mono crarti 5, 6, 17, 19 Koncrutymii Ykpainu onepyroTh MOHSTTSIMHU «OpraH
JIep’KaBHOI ~ BIAAM» Ta «IIPaBOOXOPOHHMM opraH JaepxkaBu». CTOCOBHO
«CTIeIaIbHOTO MPU3HAYCHHS» TOTO YW IHIIIOTO OpraHy CIiJ 3BEpHYTH yBary, IIo
Koncrutyniss Ykpainu He MICTUTD 3TaJIKH PO MOKJIUBICTh YTBOPEHHS B CUCTEMI
OpraHiB J€p>KaBHOI BJIaJIM «OPraHiB CHELIaJbHOTO NPU3HAYEHHI». A 3 OIVISAY Ha
MPUHITUI HEJOMYIIECHHS TyOMtOBaHHS MOBHOBAaYXEHB/(PYHKIIN OpraHiB JEepKaBHOT
BJIAJIN K 3aMO001KHUK 3MIHM KOHCTUTYIIMHO BU3HAYEHOTO MEXaHI3My 31HCHEHHS
JIep>KaBHOI BJIaJU 11 OKPEMUMH OpraHamMu a00 BIUIMBY Ha 0OCST iX KOHCTUTYLIIMHHUX
MOBHOBAXEHb KOXKEH OpraH JIepKaBHOI BIaJM 3AIMCHIOE BIACHI «CHEIlaTbHI» Y
NOPIBHSHHI 3 1HIIMMHU OpraHamH JIep>KaBHOI BJIaJId MOBHOBAXEHHS, TOOTO Mae
creniajgbHe npu3HayeHHs. BoueBuap, cyyacHa MoOJeNb MMyONMiYHOYHPABIIHCHKOT
JISTTEHOCTI B CHCTEMI MPABOOXOPOHHMUX OpraHiB mae OyTu moOyjoBaHa Ha YiTKIH

JeTepMIHAIlll KaTeropiii 1 MOHATh, HABEJIEHUX HAMH Yy Po3aiii 1.
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HaBeneni 0coOJMBOCTI AOUIIBHO TMPEACTaBUTH Y BUIJIAAl TE€BHOTO

YIPaBIIHCHKOTO anroputmy (puc.3.2.).

Tpanchopmaiiis notpedbu y HoBoMy 3micti [TV ] y dopmari
HaIlIOHAJBLHOI Oe3meKu

_ =
dopmyBanHs kpuTepiiB 3a0e3neueHs [1Y /[y chepi Hb

Busznauenns e, skux Heo0xiaHo gocartu y mexxax [TY ][] B cdepi
HaIlOHAJbHOI Oe3IeKu

—_—) =
Bubip npioputeTiB myo6miuHoro ynpaiinas 1 [TY /]
y cdepi HallloHAIBHOT O€3IeKu

e
BuOip npioputetiB — popmyBanns crparerii ITY /] B ymoBax pegopm

S I —

HauionansHa cTparerisi po3BUTKY

Puc. 3.2. Anroputm peanizaliii myOmiuyHOYIPaBIiHCHKOI AISUTBHOCTI y cdepi
HaIlOHAJbHOI Oe3IeKu

JIxepeno: 1OCHIIKEHHS aBTOpa.

VY nemMokpatuyHuX ypsgax 1Mo BChOMY CBITY BEACTHCS BAXKIIUBA IUCKYCIs TIPO
T, SIK MEPEOCMUCTUTH Ta TepePOopMyTIOBaTA TE, IO CIIIJ BBAXXATU OCHOBHUMU
npobjeMaMH  HalllOHaIbHOT  Oe3mneku. JIOmiNbHO  y3araJbHUTH  CKJIQJHHUKU
pedopMyBaHHS TISTILHOCTI OpraHiB BIaau y cepl HallOHATbHOT 0€3MeKH Y BUTIISAII

MO/ opraHizaliiHo-paBoBoro 3ade3nedyeHHs peanizaiii Hb (puc.3.3).
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MiXHapOHI HOPMH, BHYTPIIIHE MPABO MIKHAPOIHHUX (MIXKYPSIIOBHX)
opranizariiii, Hopmu npaBa €C — B KOHTEKCTI Kypcy Ha BTy 10 €C

V]

v

l

IHcTUTYIIIOHANBEHA
ckmanona ITV ]l

OyHKIIIOHATBHA
ckiagoBa [1Y]]

YupapiiHCbKa
cknagosa I1Y /]

HopmarusHa
ckiagoBa [1Y /]

+

+

| |

Opranu Bi1agu
BUIIIOTO PiBHA

3araneHi QyHKIIT
YIpaBITiHHS

[TpuHUHIM
YupaiiHHEA

v

v

* 0

Harmionansni HOpMHA
MYy coepi
HaroOe3neKku

1IOBB

lamy3eBi ¢pyHKIIT

Metoau, popmu,

4

lany3eBi HOpMHU

3acobn (HOpMAaTHUBHO-TIPABOBI
axtu [IOBB) I[TY 1
S InTerparuBHa
Micuesi JaepxaBHi ;

HEB1 JIEpK dyHKuis Cranpgaptu - )
AIMIHICTPALIl Ta Perionanbai HOpMu
TY LIOBB )

KontponsHi
ysKmii
CyzoBi Ta HopmarusHi Hopwmu mpaBoBof
NPaBOOXOPOHHI npHTHCcH HOBEIiHKA
Oprasu :
Koopaunariitna
GbyHKIis
. BayTpimHi ;
Opranu MicieBoro yIp JlokanbHi HOpMu
periiaMeHTH
CaMOBDSAIVBAaHHA
Crenianizosani Crienianbhi dymxuii . - « «
Bigomui iHCTpyKIii CreunianpHi
OpraHH Aep>KaBHOTO
YOpaBITiHHS
V2
i T i i
CriertianizoBaHi OyHKIi Oco0imBi pexxuMu Hopmu-nipustimm
MIPaBOOXOPOHHI KOOpMHALLT nyJ nvz
opraHu

!

T

!

3acamu [1V]] y chepi HamioHanpHOI Oe3neku

Puc.3.3. InTerpatuBHa Mo/iesib OpraHizaiiiHo-mpaBoBoro 3ade3nedyeHus [1Y ][

Jlxepeno: cucTeMaTH30BaHO aBTOPOM Ha OCHOBI [ .
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HoBi TexHonorii Ta iHTerpoBaHi 100anbHi BUPOOHMUO-30yTOBI JIAHLIIOKKU
KHUHYJIA BUKJIUK OLTBIIT OOMEKEHUM Ta TPAAMIIIHHUM KOHIIETI[iSM HAaIllOHAJIBLHOT
Oe3reku, ajge J0ci He OyJIo Y3roMKeHUX MOJITHYHUX IUCKYCIH Mpo Te, SK I
KOHIICTII[iSI Ma€ PO3BHBATHUCS, MO0 BIAMOBIIATH peANisIM JBAJIATH IEPIIOTO
CTOMITTS. TakuM YMHOM, BapTO 3pOOUTH TEBHI y3arajbHEHHSA. Y MLUIOMY, IS
MIBUIIEHHS 3arajJlbHOTO PIBHS HAIlIOHAIBHOI O€3MeKd KpaiHu HEOOXITHUM €
dbopMyBaHHS Ta pearizallis BiAMOBIAHOIO MEXaHI3My JIepKaBHOTO yrnpaBiiHHs. Bin
ABJIsIE COOOI0 CHCTEMY 3axOJIiB OpraHi3aliifHOro, €KOHOMIYHOTO W IIPaBOBOIO
XapaKTepy, OPIEHTOBAHWX Ha 3armo0iraHHsS BWHUKHEHHIO 3arpo3 HalllOHAJILHIN
oesmerti. [Ipy 1bOMy BiIHECEHHSI OpraHiB MICIIEBOTO CAMOBPSIyBaHHSA JI0 OPTaHiB,
K1 OepyTh y4acThb y 3a0e31eUeHH1 HaIllOHAIbHO1 0€3IeKH, TaK CaMo SK 1 BIJTHECCHHS
110 cy0’€KTiB 0€3MeKH TPOMAJISH 1 TPOMAJICHKUX 00’ €/IHaHb, € HEBIPHUM, BUXOISTUYU
3 TOTO, 11l BOHU HE HAJIEKATh JI0 OPraHiB JICPKABHOI BJIaJIM T4 HE MAOTh BIATIOBITHUX
CHJI 1 3aCO0IB.

OcHoBH1 HampsimMu  Tpancpopmauii IIYJ[ B ramy3i 3a0e3neyeHHs
HaIllOHATBHOI ~ O€3MeKH  MOXKJIUBO  C(HOPMYJIIOBAaTH  HACTYIIHUM  YUHOM:
BJIOCKOHQJICHHSI TPABOBOI OCHOBU JISTILHOCTI OpraHiB BHUKOHABYOi BIAJIH,
HAJUICHUX KOMIIETEHII€0 Yy cdepl 3a0e3nedyeHHs HallloOHAJIbHOI O€3MeKu;
BJIOCKOHAJICHHSI CTPYKTYpH JEp>KaBHUX OpraHiB BHKOHABUOI BIAJH, HAAUIEHUX
KOMIETEeHIII€l0 y cdepl 3a0e3nedeHHs HalllOHAJIbHOI Oe3MeKH; BJAOCKOHAJICHHS
3aKOHOJIAaBCTBA B OKpeMuX cdepax, Oe3mocepeHbO0 TOB’si3aHUX 31 cdeporo
3a0€3MeUeHHs] HaI[lOHAJIBHOT O€3MEeKH; MPUBEICHHS 10 €IMHOI CTIMKOI CHUCTEMU
HOPMATUBHO-TIPABOBUX AKTIB, 1110 PETJIAMEHTYIOTh OKpeMi BUIU O€3MEKH 1 aCTIeKTH
il 3a0e3neuenHns; GopmyBaHHs €(PEKTUBHOTO MOHSATIHHOTO amapary, 0 BUKJIIOYAE
HEOJIHO3HAYHE TIYMau€HHs, SIK IPU PO3pOOIl HOPMATUBHUX AKTIB, TaK 1 B MPOILIECi
iX TIPaBO3aCTOCYBAaHHS Y MPAKTHUIll OPTaHIB JEeP>KaBHOI BIIA]IN.

Bapro miarpumatu miaxig @. TepxanoBa, mio npu GopMyBaHHI
OpraHi3aliifHo-IPaBOBOr0 MeEXaHI3My 3a0€3MEUYEeHHs JEepPKABHOTO CYBEpEHITETY
BapTO BHOKPEMUTH JICKUTbKA PIBHIB: 3arajibHOACPKABHUN pPIBEeHb — Mepeadayae

BU3HAYeHY KOHCTHUTYIII€I0 Ta 3aKOHOJIAaBUMMM aKTaMU MisUTBHICTH OpraHiB BIIaJU
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1040 3a0€3MeUeHHs JePKABHOTO CYBEPEHITETY; PEriOHaIbHUN pPIBEHb — 0a30BHIA
piBeHb peatizarlii BCix peopm B aeprkaBi, MPOTE HA TaHUH Yac 3yCUIUIS PETiOHATBLHOL
BJIQ/IM XapaAKTEPU3YETHCS HE JIMIIE PI3HUM CHPUMHATTSAM 3arpo3 1 BUKJIHKIB, ajne i
PI3HUMH TIAXOJaMH IIOJO0 CTBOPEHHS pETIOHAIBHUX MEXaHI3MIB peai3allii
JIEp>KaBHOT MOMITUKHU (MIEPI 32 BCE — MO0 MOJITUKU 3a0€3MeUeHHs JAepPKaBHOTO
cyBepeHitety) [172].

Came TOMy Bapto y mporeci (GopMyBaHHS OpraHi3aliiHO-PAaBOBOTO
MeXaHI3My 3a0e3MeueHHs TEPUTOPiadbHOI IIJTICHOCTI 3pOOMTH aKICHT Ha
NEPBUHHOMY (JIOKQIbHOMY) piBHI. AJDKE MpPU 3MiHAX YIPABIIHCHKUX PEXKHUMIB,
BCTAHOBJICHHI PEXUMY aJMIHICTpPYBaHHS Ha MEBHIN TEPUTOPIi MPAKTUYHO 3aBXKIU
JIOKQJIbHUW pIBEHb 30epirae ympaBiiHCHKY (DYHKIIIO MPHU 3MiHI Cy0’€KTa BIIaHUX
BIJIHOCUH IIEHTPAJBLHOTO Ta PErioHaJbHOrO piBHI. DOpPMAILHO CHUCTEMY
3a0e3MeyeHHs] TEPUTOPIAIbHOT LITICHOCTI Ha MIEPBUHHOMY BapTO PO3TJISAATH Yepes3
KOMIUIEKC (opMalli3oBaHUX Ta HePOpMai30BaHUX MEXaHI3MIB 3a0€3MeUeHHS
JIEP>KaBHOTO CYBEPEHITETY

Bopanouac, 110,10 BCi€l cCcTeMU TPaBOOXOPOHHUX OPTaHiB BapTO BKA3aTU Ha
TON (akT, 110 HAAUIEHHS TaKHUM CTAaTyCOM SK «JI€p>KaBHUM OpraH CIeLiaJbHOIO
MPU3HAYEHHS 3 MPABOOXOPOHHUMH (PYHKIIAMI» OyAb-SIKOTO OpraHy, ISJIbHICTH
SKOro CHpsiIMOBaHa Ha 3a0e3mneueHHs Oe3neku YKpaiHM, HE Y3TOJKYyeTbCA 3
yacTUHOIO TpeTboto cTarri 17 Koncrurynmii Ykpainu, BIANOBIAHO [0 SIKO1
3a0e3MeyeHHs] JIep)KaBHOI O€3MeKH 1 3aXUCT JAEepKABHOTO KOpAOHY YKpaiHu
MOKJIaJal0ThCA Ha BIAMOBIAHI BIMCHKOBI (h)OPMYBaHHSI Ta MPABOOXOPOHHI OpraHU
JIepKaBH, OpraHizallis 1 MOPsIOK MisUTBHOCTI SIKUX BU3HAYAIOThCs 3akoHOM. Hapasi
3aKOHOJJABCTBO YKpaiHM HE MICTUTh YHI(IKOBAHOTO BHU3HAYEHHS TMOHSTH
«MPABOOXOPOHHUI OpraH» UM «IPABOOXOPOHHA (YHKIISH», a OTXKE 3a BIACYTHOCTI
TAaKOTr0 BU3HAYEHHS HE MOKJIMBO IIHTH OJJHO3HAYHOTO BUCHOBKY, YU MOXKE «OpraH
3 TPABOOXOPOHHOIO (PYHKITIEF0» BBAKATUCS «IIPABOOXOPOHHUM OPTaHOMY.

3aranom, mpu MoOyJI0BI KOHUENTYaJIbHOI MOZENl IMyOJIYHOYIPaBIiHCHKOL

JUSTTEHOCTI BAPTO 3aCTOCOBYBATH METOJIOJIOT110, 3apornoHoBany B. bamranaukom,
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I. Jlosumpkoro, @. TepxaHoBUM IJig OCHIHKEHHS TEOPETUKO-METOIOJOTTIHUX
3acan (hopmMyBaHHS 3acajl MyOJIYHOTO YIIPaBIIiHHSA, 110 TTOETHYE:

— aHali3 1CTOPUKO-TEOPETHUHUX 3acajJ PO3BUTKY YIPaBIIHHS HAa PI3HUX
pPIBHSAX B MeEXax HAIIOHATBHOI JCp)KaBHU, BU3HAYCHHS ICTOPUYHUX TEHICHITIN
dbopMyBaHHS TPaBOBOI OCHOBHM IYOJIYHOTO aJAMIHICTpYBaHHS B YKpaiHi K
CaMOCTIHHOTO HaIpsiMy HAyKH JEp>KaBHOTO YIIPaBIIHHA Ta JETEpMiHALIl Ha I
OCHOBI HaI[lOHAJLHUX 1HTEPECIB;

— CHCTeMaTH3allisl €BPOIEUCHKOTO JOCBIAY pallioHaji3alii BITHOCHH Y
CHUCTEMI JEep)KaBHOTO YIMPABIIHHSI 3 BUKOPUCTAHHSIM CYyYacHOI METOJ0JIOTi1
HAyKOBOTO JOCTIKEHHS Y c(epl HAIlllOHAIBHOI O€3MeKu;

— BU3HaueHHs Je]iHIiA cy0’ekTiB MyOJIYHO-BIAIHUX BITHOCHUH dYepe3
3aBJAaHHS, LU, IPUHIMIHA, KOMIIETECHIII IHCTUTYTIB MOJITUYHOI BJIAJIH, a TaKOXK
3’CYBaHHSI MICIISl TPUHIIMINB JE€PKABHO-YMPABIIHCHKOI ISIIBHOCTI Y CHCTEMI
NOBHOBAXEHb OPraHiB MyOJIYHOrO aJMIHICTPYBaHHS B YKpaiHi, Y KOHTEKCTI
JUSTIBHOCTI SIKUX YTOYHIOETHCS KOMILJIEKC HalllOHAJbHUX 1HTEPECIB;

—  JIOCJIJIPKEHHI BIUTUBY CYCIUJIBHUX IHCTUTYTIB Ha PO3BUTOK YKpaiHH SIK
JEMOKPATUYHOI MPaBOBOI JAEpP’KaBH BIAMNOBIAHO A0 MPIOPUTETIB HALIOHAIBHOTO
po3Butky [173-174].

Pazom 3 TuM, ociOHe micliie Ma€e 3HANTH OKpEMUI 3aKOHOJJAaBYUH aKT 3 MMUTAHb
nyOJIYHOYIIPABIIHCHKOI  AISUIBHOCTI B CUCTEMI IPABOOXOPOHHHUX OpPraHiB,
MOJIO’KEHHS SKOTO TEpII 3a BCE, KOPETIOIOThCA 3 YCTAJIEHUMHU JAEMOKPATUYHUMU
€BPOINEUCHKUMU TPHUHIMIIAMH, OCKUIbKM €BpOMNEHCHKHUI CyA 3 MpaB JIOAUHM,
aHaAI3yI0YM TEPMIH «3aKOH» Y TO/IIOHUX BUMAJKaX, HaroJIoNlyBaB Ha TaKUX HOTO
HEOOXITHUX O3HaKaX SK MPUUHATHICTH IJIsi ocoOu (MAEThCs MPO MOXKIUBICTH
nepeadaYnTH HACIIIKK), JOCTYITHICTh JUIs 3allikaBJIeHO1 0coOM, epeadadyBaHICTh
I0JI0 3MICTY Ta XapaKTepy 3aCTOCOBYBAHMX 3aXO/IIB — JIJISl TOTO, 00 BUKIIIOUUTH
Oy/b-SKUI PU3HK CBABIJUIA, YiTKICTh (hopMyITroBaHb [175].

Braxkaemo, 1110 BapTo Bu3HauuTH 0co0auBocTi [TY ][ B cuctemi HallloHaIbHOI
O€3MeKH 1 10 CKIIAIOBUX €JIEMEHTIB aJIMIHICTPaTUBHO-PABOBOTO MexaHizmy 1Y ][]

B CHCTEMI HalllOHAJIbHOT O€3MEeKH CIIi/] BITHECTU TP T'OJIOBHI €TaIu:
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— eran (opMyBaHHS 1 3arajbHOi Jii IOPUINYHUX HOPM, SIKUU mependavae
TICHUHM 3B’SI30K IpaBa 3 MEXaHI3MOM IyOIiuHOI BIAIH, €IHICTH 1 B3a€EMO3B’S30K
mpaBa 1 myOJIiYHOTO yIpaBIiHHSA;

— eTan BUHHUKHEHHSI Ha BJIACHUX 3aca/lax KOMIUIEKCY 3aBJaHb Ha OCHOBI
IOpUIMYHUX (AKTIB 100 KOHKPETHUX CYO’€KTIB TIIpaB Ta OOOB’SI3KIB —
IIPABOBITHOCHH fK 1H/IMBI1lyalli30BaHOT MipU TOBEIIHKH,

— eram peamizalii mpaB Ta OOOB’S3KIB, 3MAIMCHEHHS I1X Yy NPaKTHUYHIN
MOBEIIHIII, T1ISIbHOCTI Cy0’ €KTIB MpaBa,;

— eran  ¢GopMyBaHHS HOBOTO 3MICTY  aJMIHICTPAaTUBHO-TIPABOBOTO
MexaHizmy 1Y /] B cuctemi HalioHAJIBHOT O€3MeKH.

Takum unHOM, panioHanbHUN MexaHi3Mm [IY]] B cucteMi mpaBOOXOPOHHHUX
OprasiB — 1€ I[UTICHa CUCTEMA IMPABOBUX 3ac001B, CIOCO01B Ta (OpM, OPraHi30BaHUX
HaWOUIBII ONTHUMAJIBHUM YMHOM JJIsi 33JI0BOJICHHS MOTPeO, IIJed Ta IHTEpEciB
Cy0’€KTIB CYCHUIBHUX BIJHOCHH, $IKI BHHUKAIOTh B IMpoleci (PyHKIIOHYBaHHS
IPaBOOXOPOHHUX opraniB. KpiM Toro, 3 MeTor0 TOTpUMaHHS MPUHIUITY IIPABOBOT
BHU3HAUEHOCTI y HAYKOBOMY IIOJI1 IEPKABHOIO YIPABIIiHHS BaXJIMBO BCTAHOBUTH:

1) mpaBoBu pexUM [ISUIBHOCTI CKJIATHUKIB CHUCTEMHU IMPABOOXOPOHHHUX
OpraHis;

2) aIMiHICTPATUBHUN peXUM (YyHKIIIOHYBAaHHS TPABOOXOPOHHUX OPTaHiB;

3) wMexaHi3M Ta TOpPANOK (YHKIIOHYBAaHHS IyOJIYHOTO MEXaHI3My
3a0e3MeUeHHs MpaB 1 CBOOOT TPOMA/ISH.

BaxnuBo Harojgocutw, 0O y CUCTEeMHOMY BUIIAAl O4ikyBaHUMH
pesynbraramu peamizaiii Mmoaeni IIY ]l B cucTteMi mpaBOOXOPOHHUX OpraHiB Mae
BUCTYNIUTH 3a0e3MeUeHHs] HaJaHHsA IOCIyr OpraHaMy Biaau Ta (HOpMyBaHHSA
3pYyYHOI aJMIHICTPATUBHOI MpOLEIypU MJid TpomaisH; (POPMYBaHHS CUCTEMHU
npodeciiiHoi Ta MOJITUYHO HEUTpaIbHOI MyOJIYHOI CIy>)kKOM B OpraHax BIIaJIH,
OpIEHTOBAHOI Ha 3aXUCT IHTEPECIB TPOMaIsiH; Po30y0Ba €(hEKTUBHUX 1 MiA3BITHUX
rpoMajisiHaM JIepKaBHUX 1HCTUTYIIH, AKi (QOPMYIOTh JepkaBHY IMOJITHKY Ta

YCHIITHO ii peani3yoTh ISl CTAJIOTO PO3BUTKY JEPKaBH.
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3.3. TeopeTnko-MeTo10I0T1YH1 3acaau dopmyBaHHS 3MICTY
myOIIYHOYTIPaBIIHCHKOT MiSIIBHOCTI B CHCTEM1 IIPAaBOOXOPOHHHUX OPTaHiB HAa OCHOBI

IJIbOBOI (PYHKITIT

[IpaBOOXOpOHHI OpraHd € BH3HAYaJbHUM CYO’€KTOM  IyOJIYHOTO
YIOPaBIiHHS, PYIIIHHOIO CUJIOI0 MPABOBOTO MEXaHi3My CYCHUIbHHX BiIHOCHH, IO
BUKOPHCTOBYE HaI[lOHAJIbHA JiepKaBa TUTST peanizarii 3aBJlaHb
MyOJIYHOYIIPABIIHCHKOI  JisibHOCTI. Ilpum 1boMy (yHKIIIOHAJIbHA IUIONIMHA
IIPABOOXOPOHHOI JIATBHOCTI, SIK Y MeXaX HaI[lOHAJIbHUX MPaBOBUX CHCTEM, TakK 1
MpPaBOBUX  CHUCTEMaX MDKHApPOJHUX  OpraHi3aimiid  1HKOPIOpYE  CHIJIOBUH,
penpecuBHUN  (opMar  MPaBOOXOPOHHUX  OpraHiB B  HasBHY  MOJEJb
yOJIYHOYIIPABIIHCHKOIL AiSUIBHOCTI. MOBa He Mpo JUXOTOMIIO OHITh «OXOPOHA
OpaB JIIOAMHW» 1 BIACHE «IpaBa JIIOJAWHW», 3 TO3ULIA  CHJIOBOI,
npaBo3ade3nevyBanbHOi PYHKIIT yepe3 (QyHKLUIOHYBAaHHSA MEXaHI3MY JE€pP>KaBHOTO
npumycy. Pasom 3 tum, Takui cknagauk [IY]] 11O € BaxnuBuM, mpoTe HE
TOJOBHUM HampsMOM  [JISJIBHOCTI, aJpK€ MEpIIOOCHOBOID TYT BHUCTYIIA€
npaBopeaiizaiis sk komrnonenta [TV ][ T10.

Bouesunsp, 6azosuii konuent [1Y ] 1O sBnse coOoro neBHUI ypaBIiHCHKUT
cuMO0103 MpaBopeaizaiii Ta MPaBOOXOPOHHU 3 TMO3UINT KOHCTUTYIIHHOTO 3MICTYy
(yHKILIOHYBaHHS CYBEPEHHOI, JEMOKPATHUYHOI, COLIAJIbHOI 1 MPAaBOBOi JIEP>KABH.
Takuit miaxia 103BOJISIE BUSIBUTH YBECh KOMILICKC 3aXHCTY IIpaB 1 CBOOOI IO IUHH
3 OOKy JiepKaBU — K CYTHOCTI 1 JOLIJIBHOCTI ICHYBaHHS KOHKPETHOI JIep>KaBU
B3arali, MOKa3ye CTaH PO3BUTKY TPOMAISIHCHKOTO CyCHIbCTBA, HOTO IHCTUTYTIB.

Crpareris pedopmyBaHHS JAepaBHOTrO ympaiiHHs, Ha 2022-2025 pp.
BHU3HAUMWJIA KOMIUIEKC MpoOJeM, M0 TOCTadl TMepea CHUCTEMOK Jep>KaBHOTO
yIOpaBIiHHS, Ta BCTAaHOBWJA, IO HAaJEKHE BPSIyBaHHS € OJAHUM 3 OCHOBHHX
($hakTOpiB KOHKYPEHTOCHPOMOXKHOCTI JIepKaBU, PO3BUTKY il EKOHOMIKH Ta
nepeyMOBOIO €BpOIechKoi iHTerpartii. J{is 3a0e3nedenHs e()eKTUBHOIL AiSTIbHOCTI

Kabinery MinicTtpiB Ykpainu 1moz0 ¢hopMyBaHHS JEp>KaBHOI MOJITUKH y PI3HUX
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cepax HeoOX1THO CTBOPUTH MTpodeciiiny, pe3yabTaTUBHY, €()EeKTUBHY Ta Mi3BITHY
CHCTEMY IICHTPAJIbHUX OPTaHiB BUKOHABYOI Biiaau [176].

Pazom 3 Tum, Crpareris akientye yBary Ha 3aBaanasx [1Y /] T1O, takux sik
3HIKEHHS aJMIHICTPATUBHOTO HABAaHTAKEHHS Ha CyO €KTIB TOCIOAAPIOBAHHA,
MOKpAIICHHS AKOCT1 HaJJaHHS aJIMIHICTPATUBHUX MOCTYT, 3a0€3MeUeHHs 3aKOHHOCTI
Ta TependadyyBaHOCTI AAMIHICTPATUBHUX i MIABUIIY€E TO3UIIT JEpKaBU Y
MDKHAPOJHUX PEUTUHTAX, a TAaKOXK Ma€ BEIUKE 3HAYCHHS JJIS MiABHUILEHHS PIBHS
JIOBIpY TPOMaJIsIH Ta O13HECY 710 IepKaBU

3 mo3uiit P. boTBiHOBa, came PyHKIIisI aKTUBHOTO 3a0€3MEYCHHS 3aKOHHOCTI
€ OCHOBHOIO y BH3HA4YCHHI CYTHOCTI CITy’)KOM B IPaBOOXOPOHHHUX opraHax [177].
OTxe, MOBa i€ Ipo OaraTopiBHEBY CUCTEMY ITyOJIIUHOYTPABIIHCHKOI TISITBHOCTI y
IIPaBOOXOPOHHIN cdepl, B Mekax s[KOI MPAKTHYHO BiACYTHI BIJIMIHHOCTI MIX
PIBHSMHU yOPABIIHHSA AK 3 TO3UIIA HOPMAaTUBHOIO pErIaMEHTYBaHHS TaKoi
JUSTIBHOCTI, TaK 1 3 MO3UII BU3HAYEHHs (DYHKIIH 1 3aB/IaHb JIepKaBH, AEPKABHOTO
YIOPABJIIHHS, CHCTEMH JIEPKaBHUX OPTaHiB.

MoBa e Sk Tpo JETEPMIHOBAHICTH HOPM 1 CTaHAAPTIB MyOJiYHO-
CIIY>)KOOBUX BIJIHOCUH IUIICHUM KOMILJIEKCOM B3a€EMO3aJICKHUX KOMIIOHEHTIB
TEOPETUKO-METOOJIOTIYHOTO, OPraHi3aliifHOTO0 ¥  COIlaJbHO-TICUXOJIOTTYHOTO
XapakTepy MyOJIYHOYNPABIIHCHKOI MISIIBHOCTI, TaM 1 3MIHOIO CaMOi MapajurMu
[TY]] IO y xonTekcTi (opMyBaHHS HOBOTO MIAXOAY JI0 peaiizailii 3aBiaHb
J€MOKpPAaTUYHOI JepXaBu IMIoA0 3ale3neyeHHs mnpaB moguHu. Came ToOMy Mae
poOMTH akUEeHT Ha mpoOJeMax BHU3HAYEHHS IHCTUTYLIOHAJIBHOTO 3MICTY
MPaBOOXOPOHU (AuB. puc.3.3).

Mu BBaxkaemo, mo mnpoonemu IIY][ TIO MawTh BHUKIIOYHO
IHCTUTYILIIOHAJIbHUNA KOHTEKCT. Tak, 3aKOHOJJaBU€ PETYJIIOBAHHS OCHOB JISNTIBHOCTI
Ma€ BTOPUHHUN 3MICT, aJ)K€ TMOHSATTS MPABOOXOPOHHOI [IsUITBHOCTI Ha PiBHI
3aKOHO/aBUOTO AaKTy HE BCTAaHOBIIEHO, MPH I[HOMY 3 TAaKOK HA3BOIO ICHYE
aKaJeMivyHa IUCLUUIUTIHA TIATOTOBKU O(ilepiB MPaBOOXOPOHHUX OpraHiB. Tak camo

BIJICYTHE, a00 € BTOPUHHHUM € 3aKOHOJaBue peryntoBanHs 3micTy [IY/] B oprani
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Biaau, nokazHuku edextuBHOcTi [1Y] B 3aragpbHOMYy I1HAMKATMBHOMY 3MICTI

JUISUTBHOCTI.

3aKOHOJ1aBY€ PETYIFOBAHHS
OCHOB JISUTBHOCTI:
8MODUHHUL 3MICM

A 4

3aKOHOJ1aBY€ PETYIFOBAHHS
smicty [TY /] B oprani Biaau
BMODUHHUL 3MIC

A 4

[Tokaznuku [1Y /] B 3aransHOMY
1HIMKATUBHOMY 3MICTI JIISUIBHOCTI
8I0CVMHI

A 4

[IpaBogi rapanrii ITY /]
B8MOPUHHUL 3MICT

A 4

MOHITOPUHT Ta 3aKOHO/IaBYE
perymtoBanHs edektuBHOCTI [TV /]
8IOCVMHI

A 4

3akoHoaBYe 3a0e3MeUeHHS
MyOJIIYHOYITPABIIIHCHKOT MTOCTYTHU K
smicty IIY : siocymne

A 4

Cucrema mpaBOOXOPOHHHUX OPTaHiB: MyOJIYHOYTPABIIHCHKUI aCTICKT

Puc. 3.3. CxiiaioBi my0a19HOYIPABIiHCHKOTO 3MICTY TIPaBOOXOPOHH

Jlxepeno: BiIacH1 JOCHIIKEHHS aBTOpa

[TyOniuHOyIIpaBIiHCbKa MISTIBHICT B CHUCTEMI IMPABOOXOPOHHUX OpraHiB €
OPraHIuYHOIO CKJIQJIOBOIO CYCHUIBHMX BIJHOCHH, pE3yJIbTATOM (PYHKI[IOHYBaHHS
CUCTEMHU ITyOJIIYHOTO YTMPaBIIHHS, BIAMOBIIIIO JEpPKaBU Ha CYCHUIbHI TMOTPEOH.

3BaKar0uM Ha 3alpONOHOBAaHE BU3HAYEHHSA, MOXKEMO apryMEHTYBaTH BIIACHUM
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aJITOPUTM MEXaHI3MIB JEPKaBHOTO YIPaBIiHHS 3a0€3MEeYEHHIM MPaBOOXOPOHHHUX
oprasis. [X yTBOpPIOIOTb JIEKibKa €JIEMEHTIB: HAyKOBO-METO0JIOT 4HMIT; TPABOBHIA;

iHbopMaIliiHUI; OpraHi3amiiHmii;, TeXHOJIoruHul (puc. 3.4).

Cy0’exTu 3a0e3ne4eHHS Ha PiBHI «IHCTUTYIIOHAJILHOT BU3HAYEHOCTI» (BHUIII CY0’€KTH
ynpasmiaHas): [Ipesunent Ykpainu, Bepxosna Paga Ykpainu, KaGiner MinictpiB Ykpainu,
PHBO Yxkpainn, Odic Ilpe3unenta Ykpainu

U

Cy0’exTH 3a0e3neueHHs Ha PiBHI «IHCTUTYIIOHANBHOTO pimenHs» (LIOBB — CBY,
MBC, M3C, MO — peani3ytoTb JepkKaBHY IMOJITUKY )

Cy0’exTn 3a0e3neueHHsI Ha piBHI «creriansHoro pimenas» (CBY,

MBC, M3C, MO Ta iX miIpo3aiii — peali3yloTh yIpaBIiHChKE
3aBJ/IaHHS)

1l

Crpateriynuii HanpsMOK 3a0e3MeUYeHHS Ha PiBHI IHCTUTYTIB
I'C — opranu Mic1ieBOro caMOBpsIyBaHHsI, MOJIITUYHI MaPTii,
IPOMAJIChKI OpraHi3aiii

v v \4 \ 4 A

3nificHeHHsT KJIaCMYHMX (DYHKIIHM opraniB Biaau y cdepi
HaIlOHAJILHOT O€3IeKH

U || Il

Haykose Iudopmariiino- [IpaBose- Opranizariitae
3a0e3rneueHHsI KOMYHIKallifiHe 3a0e3MeYCHHs 3a0e3MeueHHs

Puc. 3.4. Anroputm peanizaiii myOaiyHOYIPaBIIHCHKOT JISJIBHOCTI B CUCTEMI

MPaBOOXOPOHHUX OpPraHiB

JI>xepeno: po3po0JIeHO aBTOPOM
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CraHoBneHHs YKpaiHHU SIK JE€MOKpPaTH4YHOI, COLIalIbHOI, MPaBOBOI JEpKaBU
3yMOBIIIOE€ HEOOXITHICTh €(DeKTUBHOTO (DYHKIIIOHYBAHHS JIEPKABHOTO MEXaHI3MY 1
OpraHiB MICIIEBOTO CaMOBpsIyBaHHsA. Pa3zom 3 TuM, 3 MO3WIIN parioHaIizarii
yOpaBIiHHS BUHHUKAE MpoOjeMa BHU3HAUEHHS PETIOHANBHOTO PIBHSA YMpaBIiHHS,
dbopMyBaHHS B MeXaX PErioHy MPUHIIMIIOBO HOBOi OpraHizalii mpaBOOXOPOHHOI
TISTBHOCTI 3 JICTEPMIHAIIEI0 3aBJaHb IPABOOXOPOHHU, BHECEHHS 3MIH ¥
HOPMATUBHO-TIPABOBl ~ aKTH, MI0 PETyJIOITh ISJIBHICTE BCIET CHCTEMHU
MIPaBOOXOPOHHUX OpraHiB 3 METOI0 YHUKHEHHS TyOJtOBaHHS, YHEMOKJIMBICHHS
CUTYyaIlil pO30CEPEIKCHHS TIPAaBOOXOPOHHOI CHCTEMH YKpaiHU 3a MOJITUYHHMH,
IHCTUTYIIIOHAIbBHUMH, «PET10HATLHUMUY» O3HAKAMH.

3 Mmo3uIld JOCHIKEHOI HaMU MOJEN y4acTi HaceJeHHS 1 CaMOBPSIHUX
CTPYKTYp BKaX€MO Ha OCOOJMBOCTI Cy4YyacHOro (¢eHomMeHy (HOopMyBaHHS
«MOJIIENCHKUX CTaHI» Ha PIBHI TEPUTOPIAILHUX TpoMall. Y pa3l CTBOPEHHS
TaKUX NMPABOOXOPOHHHUX MIAPO3AUTIB 3akoH Ykpainu «lIpo HalloHaIbHy HOJILII0»
Mae nepeadauntu BianosigHi enementu [1Y [ I10. Huni Maemo ctartio «B3aemois
MOJIIIIIT 3 OpraHaMu JIep>KaBHOI BJIAJM Ta OpraHaMHu MICIIEBOTO CaAMOBPSITyBaHHS,
sKa mnepeadayae, 10 MOJIIisS Y Mpoleci CBO€ET MIsNIBHOCTI B3a€MOJIIE 3 OpraHaMu
MPaBOMOPSAKY Ta IHIIMMH OpraHaMy JIepKaBHOI BIIaJld, a TAKOX OpraHaMu
MICIIEBOTO CAMOBPSIyBaHHS BIAMOBIAHO JO 3aKOHY Ta IHIIUX HOPMAaTHBHO-
MpaBOBUX akTiB». ToOTO, 3aKOHOM BHU3HAYEHO JIMIIEC TakKi €JIEMEHTH CHCTEMU
Hamionanpaoi mominii «Crarta 13. 3aranpHa cucrema modimii. CucreMy momiii
CKJIJatoTh: 1) HEHTpaJIbHUI OpraH ypaBIliHHS NOJILIE0; 2) TEPUTOPIaTIbHI OPraHH
nomimii. Jlo ckimamy amapary IIEHTPaJbHOTO OpraHy YMpaBIiHHS MOJIIii BXOASTh
OpraHi3aIiifHO TMOEIHAHI CTPYKTYPHI MIAPO3IUIH, IO 3a0e3MeUyiOTh isSIbHICTh
KEepiBHUKA TOJIIi, a TAKOX BUKOHAHHS MOKJIAJCHUX Ha TOJIII0 3aBlaHb. 3. Y
CKJIa1 Toiiii (yHKIIIOHYIOTh: 1) KpUMiHAJIbHA MOJMIIis; 2) maTpyabHa MOMiIis; 3)
OpraHu J0CYJ0BOTO pO3CHIiAyBaHHs; 4) OIS OXOPOHHU; 5) CIieliajibHa MOJIIIs; 6)
OIS OCOOJIMBOTO TPU3HAYCHHS.

BBaxkaemo cam miaxig g0 peanizaimii KOHIIETITY MPaBOOXOPOHU Ha

JIOKQJIbHOMY piBHI BIPHUM JIMIIIE YacCTKOBO. 3aIllpOBAKEHHS HEMPaBOBOIO
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MEXaHI3My 11010 IHCTUTYTY «IOJIIEHChKUI odilep TpoMaan € HOBAILIEIO TUTbKU

3 IO3UIIIN OpMH, ajie He 3MICTY. AJDKe MOMIEHCHKI TTOCTyTH HAAAI0ThCA B YKpaiHi

B1AMOBIAHO 10 3akoHy Ykpainu «IIpo HarionansHy mosiiitoy 1eHTpali30BaHo Bijl

iMeH1 JepxaBu. 3aKOH HE mepeadayae TaKoro MOHATTA SK MOJNINEHChKUN odilep

rpomMaay, sk He nependayae 1 3akoH Ykpainu «IIpo miciieBe camoBpsiIyBaHHS.

Came TOMy MU BKa3ye€MO Ha HEIMPABOBHM CTaH TaKOi HOPMH, i KpIM TOTO, Take

pIIICHHS HE Ma€ MPaBOBOTrO e(eKTy.

3akoH Ykpainu «IIpo
MiCILIEBE
CaMOBPSITyBaHHSD»

3akonu Ykpainu «lIIpo cratyc
NIy TaTiB MiCIIeBUX pamy», «[Ipo
OpraHH MiCLIEBOTO
caMoBpsiAyBaHHA», «IIpo
BCEYKpaTHCHKUH Ta MiCIIeBi
pedepeHryMmu»

3akoH Ykpainu «IIpo
ciy0y B opraHax
MiCIIEBOTO
CaMOBpSITyBaHHS

Koncruryuis Ykpainu:
3Micm npagooxopoHHOI
OisbHOCMI

Kouncrutyuiiini Ta
a/JIMIHICTPAaTUBHO-TIPABOB1
3aKOHOJIaBYl aKTH 3

nuTaub gisuibHOoCcTI OMC
Ta IIY ][]

€Bpomneiicbka Xapris
MICLIEBOTO
CaMOBpsTyBaHHS:
3MiCcm npagooxopoHHOI
OisnbHoCmI

3axoHu YKpainu y chepi
IIPAaBOOXOPOHHU!
«IIpo Hamionaneny
noninitoy, «IIpo
npokyparypy», «IIpo
CBY» tomo

HopmatusHi akT
Kab6inetry MiHicTpiB
VYkpainu, MiHICTEPCTB,
BIIOMCTB, Ta 1HIIINX
1HOBB

3aKoHH, 10 € BU3HAYAILHUMHA
Ui (OpMYBaHHS pecypciB
MICIICBOTO CaMOBPSTyBaHHS
brokernunt konekc, «Ilpo
CUCTEMY OIoAaTKyBaHHs», «[Ipo
MICIIEBI TTOJIATKH 1 300pn»

Puc. 3.5. KoHcrutymiiiHa Ta aAMIHICTPaTUBHO-TIPABOBA BU3HAYEHICTh

pEryoBaHHs AISUIBHOCTI CAMOBPSIHUX CTPYKTYP Ta MPABOOXOPOHHUX OPraHiB
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[IpaBooxopoHHa (GYHKINIE € TPEPOraTUBOI0 JACpPKaBU. AKTyalbHICTh
peanizaiii MICIIEBUM CaMOBPSAYBaHHAM CBOiX 0a30BUX (YHKUIA MOXe
nepeadoayaTd GopMyBaHHS CIEHIAIBPHUX MIJPO3ALIIB — MYHIITUIIAIBHOI TOMIIT —
JUIs 3a0€3MeUeHHs MPaBOMOPSIIKY, OXOPOHH MpaB 1 CBOOO TPOMAISIH HA TEPUTOPI]
CaMOBPSIHOIO YTBOPEHHS Ta MPUMYCOBOTO 3[1HCHEHHS PillIEHb OpTaHiB BIaIH, ajie
JMIIe B KOHTEKCTI HOpMU 3aKkoHy. L{iTicHy KoHIIemnist MicieBoi moJiii nepenbayae,
MO: a) Taka CTPYKTypa Ma€ CTBOPIOBATHCS BIAMOBITHOIO MICIIEBOIO paaol0 M
(YHKITIOHYBATHU K MPaBOOXOPOHHHUH MIAPO3/ILI Y CTPYKTYPI ii BAKOHABYMX OPTaHiB,
¢dinaHCyBaTHCS 32 PaxyHOK KOIITIB MICIIEBOTO OIOKETY 1 CHpPSIMOBYBATH CBOIO
JUSUTBHICTH Ha peatizallilo MPaBOOXOPOHHOIT QYHKIIIT MICIIEBOTO CAMOBPSITyBaHHS; 0)
CTBOPEHHSI MICIIEBOI MUIIIII Mae OyTU MpaBoM, a HE 00OB’SI3KOM TEPUTOPIATbHHUX
rpOMaJi; B) MPaIliBHUKK MICII€BO1 MUIIIII1 TOBUHHI MAaTHU CTATYC CIIy»KOOBIIIB OpTaHiB
MICIICBOTO CaMOBpPSIyBaHHS, J) IMMAPO3AUIM MICIIEBOI MUIIMII MaloTh OyTH
M1JKOHTPOJIbHI ¥ MA3BITHI MICIIEBUM pajiaM, a Harjsij] 3a 3aKOHHICTIO iX AISUTbHOCTI
MAarOTh 3IIHCHIOBATH OPTaHH MMPOKYpaTypH.

Y. 1 cr. 38 3akony «IIpo MicuieBe caMOBpsiTyBaHHS B Y KpaiHi» BIIHOCUTH /10
JIEIICTOBAHNUX MMOBHOBAXECHb BUKOHABYMX OPTaHIB CUTbCHKUX, CEIUITHUX, MICHKHX
paj yTBOPEHHS aJMIHICTPATUBHMX KOMICIHi Ta KOMICii 3 mHUTaHb OOpOoTHOU 31
3JIOYMHHICTIO, CIIPSIMYBaHHS iX M1sUIBHOCTI. AJIMIHICTPATUBHI KOMICIi yTBOPIOIOThHCS
BIJIMOBITHUMHU OPraHAMH MICLIEBOTO CAMOBPSAYBaHHS y CKJIaJ(l FTOJIOBH, 3aCTYITHUKA
TOJIOBH, BIJMOBIAAIIBHOTO CEKpeTaps, a TAKOXK WieHIB KoMicii. [Topsimok misiibHOCTI
ux komiciit BctaHoBI0eThest KY AT Ta iHImMMu 3aKk0HOJaBYMMHU aKTaMu Y KpaiHH.
AJIMIHICTpAaTUBHI KOMICii NMPU BUKOHABUMX KOMITETaX pPAMOHHUX Yy MICTI paj
YTBOPIOIOTHCS Y pa3l HaJlaHHA palilOHHINA Y MICTI paji Ta ii BUKOHABYOMY KOMITETY
BIJIMOBITHUX TTOBHOBAYKE€Hb MICHKOIO Pasioo.

B acmiexTi npeameTy poOOTH TUTAHHS CTBOPEHHSI MYyHIITUTIATFHOT MUTIIIIT TEX
€ MPOSIBOM YCTAaHOBYOI ()OpMH IISIILHOCTI MICUEBUX pall. 3akoH Ykpainu «lIpo
MICLIEBE CaMOBpslyBaHHA B YkpaiHi» (1. 39 u. 1 cT. 26) 10 2010 poKy BiIHOCUB 10
BHKJIIOUHOI KOMITETCHINT CIIbCHKUX, CEIUITHUX, MICBKUX paj CTBOPCHHS MITIIi,

AKa YTPUMYEThCS 3a PAXYHOK KOIITIB BIAMOBIHOTO MICIIEBOTO OIOIKETY,
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3aTBEPJKEHHS 1 3BUTbHCHHS KEPIBHUKIB Ta MITLHUYHUX 1HCIEKTOPIB 1€ MUTIIIIT;
BUPIIICHHS MUTaHb PO YUCENIbHICTh MPAalliBHUKIB TaKO1 M1JILIT, PO BUTPATH Ha iX
yTPUMaHHsI, 3JIIMCHEHHS MaTeplaJbHO-TEXHIYHOTO 3a0€3MEeUeHHS iX ISUIbHOCTI,
CTBOPCHHSI JJI1 HUX HEOOXITHUX KHUTIOBO-TOOyTOBHMX yMOB. llei myHKT OyB
BUKITIOYeHUI 3akoHOM Ykpainu «I[Ipo BHECEHHs 3MiH /10 JESKHX 3aKOHOJaBUYHMX
aKTiB YKpaiHH y 3B’A3KY 3 MPUUHATTAM BIoJKETHOTO KOJIeKCy YKpaiHu», Tak camo,
gk 1y 2006 pori Oys0 BHUKIIOYEHO MOHSTTA MICIIEBOi MUTIIIT 13 3aKOHY YKpaiHu
«IIpo mimitiroy.

[TponosxkeHHst pedopMu NPABOOXOPOHHUX OpraHiB B YKpaiHi BHU3HAYae
M1BUIICHHS €()eKTUBHOCTI Iy OIIYHOYTIPABIIHCHKOI IISIIBHOCTI HA OCHOB1 HAYKOBO1
oprasizailii mpaiii, BIPOBaPKEHHS IMEPEIOBOr0 JOCBiAY pOOOTH, BIPOBAKEHHS
3apyOixkHoro jgoceiny [U ]. T.Uybapa BHOKpeMJIIO€ TaKi MPHHIMIIN JisUTBHOCTI
NPaBOOXOPOHHHUX OpraHiB: MPHHIUI KOHIPYCHTHOCTI (BIAMOBIAHICTD 3MiCTY
YIPaBIIHCHKOI AISUTBHOCTI 3arajbHUM BHUMoOraMm J0 peanizaimii opranamu OBC
3aBJlaHb, BU3HAYCHHX HOPMATHBHO-TIPABOBMMHM aKTaMH); HMPHUHIHUI 3HAYYIIOCTI;
IOPUHITUI BIJMOBITHOCTI 3MICTY JISUTBHOCTI PIBHIO CY4acHOTO CTaHy OpraHi3arii
BCi€l cuCTeMH MyOJIYHOYIPABIIHCHKOI JISUIBHOCTI; TMPUHLHUI CHCTEMHOCTI,
KOMITJIEKCHOCTI 1 30a71aHCOBAHOCTI 3MICTY JISJIBHOCTI, 32 SIKUMH 3I1MCHIOETHCS
BU3HAYCHHS 3aB/laHb; MPHUHIIMII 3pOCTAl0Y0i CKJIAIHOCTI MiSUTBHOCTI; MPUHIIUIL
B3a€MO3B’sI3Ky 3MmicTy 1 hopmu [179].

Crnig miaTpUMaTH TO3MINI0 HAYKOBINB IOJ0 CYTHOCTI MPaBOOXOPOHHOI
GbyHKLIT JepKaBy sIK 3a0€3MeUYEeHHI CHCTEMOIO0 HEOOXITHUX PECYpCiB KOMIUIEKCHUN
HAIPSIMOK JISUTBHOCTI JIEp)KaBH, SIKWUA 00’ €Hy€ HMU3KY 3ax0JiB (y TOMY YHCII
MPUMYCOBHX), 3aCHOBAHMX HA MPUHIIMIAX CIPABEIJIUBOCTI Ta €PEKTUBHOCTI, IO
CIpsiMOBaH1 Ha OE3KOH(IIKTHY peasi3allilo MpaB, CBOOOJ 1 3aKOHHUX I1HTEPECIB
JIIOJTMHY 1 TPOMAJITHUHA, HEOMYIIICHHS 1HIUB1TyaTbHUX, KOJEKTUBHUX Ta MAaCOBUX

HOPYIICHb 3aKOHHOCTI i mpaBonopsaky (puc.3.6).
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N N

HopmaTuBHe 3a6e3medeHHS
IIY I Ha piBHi ramy3eBux
CTaHJapTIiB

OxopoHa
IPOMA/ICBKOTO TIOPSAKY

3abe3neueHHs IpaB i CBOOO]T

JIOJIMHU K (PYHKITIS
MIPaBOOXOPOHHUX OPraHiB Ta
Hanpsm [TY /]

=%

[IpaBopeaizaris
B CHCTEMi IyOIIITHOTO
YIpaBITiHHS

CtabiapHICTh
aJIMiHICTPATHBHOTO
PEKUMY

OyHKIIT Ta IPUHIUITN
1101

i

IIpaBorapantyBaHHs
B CUCTEMI
MyOJIYHOTO YIpaBIIiHHS

Puc. 3.6. Peanizamis [TV B cuctemi nmpaBOOXOPOHHUX OpPraHiB.

Jlxepeno: [180-181 ], BmacHi 1oCIiIKEHHS aBTOpa

Ha ocuoBi nocaimkenus II. bapannuka, B. bamrtannuka, O. Tamyimi,
T. UYyOGapu [182-185], miomo BU3HAUEHHS 3MICTY MPAaBOOXOPOHHOI (yHKIII,
JIOIITbHO BUOKPEMHUTH OCHOBHI 03HAKH MyOigHOYIpaBiIiHChKOoi AisutbHOCTI (ITY )
B cucTeMi npaBooxopoHHux opratis (ITY ] I1O):

— 1€ CKJaJoBa dYacTHHA 3a0€3Me4eHHs] MPaBOMOPSAIKY Ta IIPABOBOTO
pEXKUMY Ha TEPUTOPIi JepKaBH;

— 1€ CKJIaJI0BA YacTHHA peajizaiii GyHKIINA JepiKaBH;

— 11 CKJIa/I0Ba 3a0€3MeUeHHs JeP:KaBHOTO CYBEPEHITETY 3 MO3UIIIN MICIIS 1
pOJIL Iep>KaBH Y PETYJIIOBaHHI CYCHIJIbHUX BIAHOCHH;

— ocHoBHuii 3mict IIY]] — permamenTamis, 3a0e3MeUYeHHS, OXOPOHA,
rapaHTyBaHHS TPaB 1 CBOOOI; TIPU IIbOMY 3MICT MPABOOXOPOHHOI (PYHKITIT CKIamae
3a0e3MeYeHHs] OXOPOHH TpaB JIOJMHHU 1 OCHOBHUX CBOOO/I, 3a0e3MeueHHs PEXKUMY

3aKOHHOCTI Ta MIPABOMIOPSIKY;
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— ocHOBHa xapakrtepuctuka [1Y]] — inTerpoBanuii xapakrep AiSUIBHOCTI B

CHCTEMI MPaBOOXOPOHHUX OPraHiB;

— IV TIO rpyHTy€ThCS Ha MPUHILIMIIAX BEPXOBEHCTBA MpaBa, 3aKOHHOCTI,

IPIOPHUTETY IPaB 1 CBOOO I JIFOJIMHU 1 TPOMAJITHUHA, CAMOCTIHHOCTI, MPOQECiitHOCTI,

PO30POCTi, €PEKTUBHOCTI;

— IV TIO 3aBxau peanizy€eTbesi IHCTUTYTaMU MyOJIIYHOTO YIpaBIiHHS 32

JIOMIHYIOYOI POJIi JIEp>KaBH 3a JIOMTOMOTOIO JEP>KaBHOTO MPUMYCY;

Taomurs 3.1
Cucremuuii anamniz npoonemaruku [1Y ] [TO
[TpoGiema 1 [TpoGnema 2 [TpoGema 3
[Ipobiema . .
2A6C3ICUCHIL bararoeneMeHTHICTb Tepmopla.m,Ha Tanysesi cranzapta
1Y J1 1O CHCTEMHU (bparMeHTaris
CrpykTtypa 3micT
Cucrema CKJIaJaeThes i3 | TEPUTOPIATBHOTO IPaBOOXOPOHHOT
Koporkuii onuic pi3HO(YHKITIOHATBHUX MPEICTaBHULITBA i ¢byHKii 9iTKO He
npoOieMu €JIEMEHTIB, 110 HAJISKATh | YIPaBIiHCHKOTO BU3HAYCHUH, CTAaTyC
JI0 1HIIUX IT1ACUCTEM BIUIUBY HE BU3HAYCHUI Uepes
CTaH/IapTU30BaHa JIBO3HAYHI MTOHSTTS

Tpu kr04u0B1
NPUYHHU
npoOnaemMu

1. JluckpeTHicTh
HOpPMaTUBHOI 0a3u
perymoBanns [TV ] ITO.
2. BincyTHiCcTh
yHIBepCaJlbHUX
MEXaHI3MiB.

3. Bukopucranus
Hee(DEeKTUBHHX
MeXaH13MiB yNpaBIiHHSA

1. BigcyTHicTh
PETiOHAIBHOTO IEHTPY
yIpaBIiHHS.

2. HeBuzHaueHMIA
cratyc TY LIOBB.

3. 30epexeHHs
JIOMiHYBaHHS
IEHTPATBLHOTO arapary

1. IlepmaHEeHTHICTD
3MIHH
M1IIOPSAIKYBaHHS.

2. CtanapTtu He
BHU3HAYEHI.

3. Ilpotupivus y
mporecax IIaHyBaHHS

[ITo mepemkomxae
BUPIILIEHHIO

BiacyTHicTh €1uHOTO

Hammiphi

Hasgasuicts

niaxony mo ITY /I I1O noBHOBaskeHHST MJTA IOPUIUYHUX KOI131M
npobaeMu? Y A A p
VY nockoHaiaeHHs
dopMyBaHHs .
. . . MEXaHI13My B3a€MO/IIi
[Iporno3umis 3MiHa MeXaHi3My CHJILHOTO
. . . MPaBOOXOPOHHUX
MEXaHI13My 3MIH pETyJIFOBaHHS MPOLECY pPET10HATIBHOTO LEHTPY opranin
. .. ,
JIS1 YCYHEHHS eleHTpaIi3amii IUIIXOM | aAMIHICTPYBAaHHS . N
A yey JICHICHTP a Il Py . patioHami3amii
npobiaemMu BHECEHHS PO3BHUTKOM TEPUTOPIi
. CTPYKTYpH
Ha OCHOBI
MpaB03a0e3MeUYCHHS

Jlxepeno: [181-186]; BnacHi gOCIiKEHHS aBTOpa
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Omxe, myONIYHOYNPABIIHChKA MISUIBHICTD B CHUCTEMI IMPABOOXOPOHHUX
oprauiB (ITY /] I10) — nisipHICTS OpraHiB Iep:KaBHOI BIaJH, JEPKABHUX YCTAHOB 1
oprasizailiif, OpraHiB MiCIICBOI'O CaMOBPSITyBaHHS, a TaKOX y YaCTUHI BUKOHAHHS
OKpeMHuX (YHKIIIH — TPOMAJChKHX 00’ €HaHb MIOAO0 peanizaiii KOHCTHUTYIIIHHO-
MIPABOBHUX HOPM, 110 PETYJIIOIOTh HAHO1IBII BaXKJIMBI CYCIUIbHI BITHOCUHH Y cdepl
TPOMAJICEKOI OE3MEeKH 1 OXOPOHH TPOMAJCHKOTO TMOPSAKY; TpPH IBOMY Taka
TISTBHICT 3akpimyieHa 1 rapaHToBaHa KoHctutyiiero YkpaiHu, HOpPMaTHBHO-
MPAaBOBUMHU aKTaMHU JiSUIBHICTH  BIJAMOBIJIHMX OpraHiB BJajgyd, BHU3HAueHa
MPUHITMIIAMA  TIPABOBOTO  PETYJIIOBAHHS 3arajbHOTO, (YHKIIOHAIHHOTO Ta
raJiy3eBOro YIpaBJIiHHS, CIIPIMOBaHA Ha 3a0€3MEUEHHS ICPKABHOTO CyBEPEHITETY,
Ma€ THTErpOBaHUN MOPSJIOK JISTIBHOCTI Ta 3a0e3medyye OXOpPOHY MpaB JIIOJAWHHU 1
OCHOBHHUX CB0O0O0/I, 3a0€3MEUCHHS PEXKUMY 3aKOHHOCTI Ta IPaBOMOPSIAKY.

binpmricte  AOCHIIHUKIB BKa3ylOTh Ha OO0 €KTUBHY HEOOXIJIHICTh ¥
cyminiHHOMYy BuKOHaHHI cy0’exktamu [IY]] I1O Tux 3aBpaHb, 1m0 nepeadayeHi
OCHOBHMMHM TPHUHIIMIIAMU MI)KHApPOJHOIO MpaBa Ta 3a0€3MEeUYeHH] B TaKUU CIOCIO
e(EeKTUBHOTO MIXKHAPOHO-TIPABOBOTO PETYJIIOBaHHS MpobOiieM 3a0e3rnedyeHHs .
HopmaTtuBHUI 3MICT NPUHIUIIIB TPOMAACHKOI O€3MEKN Ta OXOPOHU MPaBOMOPSIKY
nependayae KOMIUIEKCHY CHCTEMY TMPaBOBUX TapaHTil JOTPUMAaHHS OCHOB
JIep’KaBHOTO cyBepeHiTeTy. [Ipu nboMy IpakTHKa MI>KHAPOJIHOTO IpaBa CBIIYUTH
PO MPUKIAIM 30BHIIIHBOTO BTpy4daHHs y npaktuky 1Y/ 1O, He3Baxkaroun Ha ix
BHUCOKHI PIB€Hh HOPMATUBHOTO 3aKPITICHHS Y HAI[IOHAIbHOMY TpaBi. SIK CBIIUUTH
MDKHApOJHUN JTOCBI Ta JOCBiA YKpaiHU, HEHAJEXKHA IMIUIEMEHTAlllsl TPUHIIUITIB
MDKHApOJIHOTO TIpaBa HAa BHYTPIIIHHOJEPKABHOMY PiBHI 3YMOBJIIO€ BUHUKHEHHS
MPOTaJIMH y HOPMATUBHO-TIPABOBOMY 3a0€3MEeUeHH] peai3allli 1epxKaBoio BChOTO
KOMILJIEKCY KOHCTUTYLIIMHUX MPUHIIUIIIB.

3a HasIBHOT TOCTPOTH MPOOJIEMATUKH peatizallii mpaBOOXOPOHHOI (DYHKIIIT K
BU3HAYAJBHOI JJIs1 OyAb-fKOi JepKaBU 3 MO3UIIM HAYKOBOT'O aHali3y MAaeMO
HAaChbOTOJIHI J[Ba OCHOBHUX HamNpsMHU AOCTIDKEHHS NPUHIUIYY TEPUTOPIAIbHOT
mimicHocti. [lepmmii Hampsm 0a3yeTbcsi Ha TPABOBOMY MIAXOAI — aHami3

BUHUKHEHHSI Ta PO3BUTKY Yy OCHOBHUX e€TamiB (QopMyBaHHs JepKaBU Ta
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KOHCTUTYLIHHOTO 3aKPIMJIEHHS! IPUHLUITY TEPUTOPIaIbHOT LITICHOCTI, BU3HAYEHHS
ocobnmuBocTel ix Koauikaiii B MDKHApOAHOMY IIpaBi Ta BCTAHOBJICHHS
HOPMATUBHOTO 3MicTy npuHIUMNY. [Ipy 1boMy 1HII aKTyalibHI MUTaHHS, 30KpeMa
JOCTPKeHHSI (DYHKIIOHYBaHHS CIEIIATbHOTO MEXaHI3My pEryJiioBaHHSI B
KOHTEKCTI MPUHITUIIIB TEPUTOPIAIBHOI ITUTICHOCTI Ta HEMOPYIITHOCTI KOPJOHIB, SIK
MIPABUIIO, 3AJTUIIAIOTHCS 11032 YBaroio.

3aranom, npodaema [TV ][ [TIO mae Ginbln cuCTEeMHUI XapakTep, HIX JIMIIE
BIJICYTHICTh HayKOBO-OOTPYHTOBaHHX KaTeropii 1 mMoHATh. HWHI BaxIuBO
chopMyBaTH TaKy CTPATETII0 MPABOOXOPOHHOI MisUTBHOCTI, BUSHAYNTH TIPUHIIHIIH,
10 CKJIajanu O ii OCHOBY, BUBHAUYUTU METO10J0T1I0 popmyBanHs ocHoB IV ]I 10,
IMIIEPATUBOM $IKOi Ma€ HHUHI BHUCTYyNaTH KOMIUIEKC IMPHUHIUIIB TEPUTOPIAIbHOI
HuIicHOCTI 1 HenopymHocTi kopAoHiB. Hi anekcist APK 1 CeBacromnons, Hi ITy4He
HarHiTaHHSA TOJITHYHOI CHUTYyalli B CXITHUX Ta MIBACHHUX 0OJacTsaX YKpaiHu
HaBecHi 2014 p., axe He3abapoM nepepocsio B OOKMOBI [l HA MIUPOKOMY (PPOHTI 1
OKymnarlii 4aCTMHM TEepUTOpii YKpaiHu, HE MNPU3BEIU J0 PO3POOKU 3pO3yMLUIO],
IPOJyMaHOI Ta 3BaXEHOI JEpKaBHOI TMOJITUKH, CHPSIMOBAHOI Ha MPOTHIIIO
CEMapaTUCTChKOMY PyXy Ta MOHOBJICHHS TEPUTOPIaIbHOI IITICHOCTI YKpaiHCHKOI
JIEp’KaBU SIK 3MICTY TPaBOOXOpPOHHOI mismbHOCTI. He BimOynocs HiI 3’scyBaHHS
NPUYUH BTPATH TEPUTOPIAIBHOI IUIICHOCTI, HI TJIUOOKOTO, BCEOIYHOTO Ta
CUCTEMHOT0 aHaJII3y YMOB 1 00CTaBHH, KOTP1 CIIPUSIIM TaKuM BTparam. Ha choroasi
MaeMo Jidiie (pparMeHTapHUM aHalll3 OKPEMHX €JIEMEHTIB CUCTEMHU 3a0e3MeueHHs
JIEpKaBHOTO CYBEpEHITeTYy YKpaiHh Ta 1i TEpUTOpIaJbHOI IUIICHOCTI caMe B
KOHTEKCTI MOJIiil OCTaHHIX JBOX poKiB [187].

SIKmo HUTICHICTh JepkKaBU Tependadyae HacaMIiepes] HasiBHICTh IITICHOI
MOJITUYHOT BIaJu, TOOTO BHYTPIIIHRO €IMHOT, SIKa BUHUKAE 3 OJIHOTO JKepena, 110
OTMPAETHCS Ha 3arajbHi 1 000B’SI3KOBI OCHOBH cucteMoyTBopeHHs, To [TY /] T1O
PO3YMI€TBCS SK CHCTEMa, II0 BOJIOJI€ HE3aJeKHUM abd0 CYBEPEHHOIO CTaHOM.
[{imicHiCT K IHTErpaTUBHY  SIKICTb ~ CHCTEMH  IPAaBOOXOPOHU  MOXKE
CYNpPOBO/KYBAaTH TUIbKH CyBEpeHHa JeprkaBa. TeopeTHYHO OUIBIIICTh HAYKOBIIIB

JOTPUMYEThCS MIAXOMy, IO TEpUTOpiajibHA IUIICHICT HE MOXKE ICHYBaTH B



170

JieprKaBl, 1€ BIACYTHI COlllajibHA pIBHOBara, CTaOUIbHICTh CYCIIJIBHUX BITHOCHH,
€THICTh €KOHOMIYHOTO, TIOJIITUYHOTO, MPABOBOT0, TEPUTOPIATHLHOTO MPOCTOPY

Came TOMy BapTO 3aIpOINOHYBATH JO MOJAIBIINX JOCTIIKEHb MAaTPUUYHHIA
MiX11, Ha OCHOBI SKOTO CJiJ 3ampOIIOHYBATH JO BUPIMICHHS TOJOBHI 3aBIaHHS
nepkaBHOro OyaiBHUIITBA. I[lpu 1bOMy came MaTpUYHUN MIAXIJT JTO3BOJISIE
IHTErpaTUBHE BUKOPHUCTaHHS (YHKIIIOHATLHUX CTPYKTYp, Ta CTPYKTYp, IO
3aCHOBaHI Ha BHOKPEMJICHHI BIJHOCHO CAaMOCTIMHUX MiAPO3ALIIB, YIMPaBIiHCHKUX
PIBHIB 3 HaJaHHSAM CHEIIAJIbHUM MiAPO3AiIaM ONEpaTUBHOI CaMOCTIMHOCTI.
@dakTUYHO, y MeXKax MATPUYHOTO TIAXOAy MH I1HTETPYEMO CTPYKTYpPHUH,
GyHKIIOHATBHUMN, AISUIBHICHUN KOHIENTH. [OpU30HTAJIBHHUI BEKTOP aHali3y
dhopmaizye B3a€MOBITHOCHUHH Ta 3a0e3Meuy€e KOOPAMHAIIIIO B3aEMOIIM CKIIaTHUKIB
CUCTEMHU, & BEpTUKAIbHUI BEKTOp — TPAAULIIHE YIIPaBIIHHS BCcepenHl HUX. Takum
YyUHOM, MaTpuuHui miaxig ao crpykrtypu IIY] TIO no3Bosisie BCTaHOBUTHU
NPUYUHO-HACTIAKOBUM 3B A30K SIK JJs (PYHKUIOHAJIBHUX BIJTHOCHH, TaK 1 JJIA
B3a€MO/IiT MK CKJIaJHUKAMU.

EdexTuBHICT MaTpU4HOi CTPYKTypH OaraTo B 4OMY BHU3HAYAETHCA ISAMHU
BUILOTO PiBHS YHPABIIHHS, X04a BApTO BKA3aTH, 110 Ta IHTETPOBaHA CUCTEMA, SIKY
apise coooro [TV 110, mnopyuiye NpUHIUI €THOCTI YIPABIIHHS, aje J03BOJISIE
OPUAUIATA OJIHAKOBY YBary sk (yHKIIOHAJIBHUM, TaK 1 CTPYKTYpHUM BUMipam
Bnagu. Ilpy 1npomy (QyHKIIOHATIBHMM KEpiBHUK 3a0e3meuye KOHKpETHE
KEpIBHUIITBO, a TAaKTMYHHMM - BIANOBiga€ 3a 3arajbHe BUKOHAHHS ITOTOYHOI
nporpamu (pilleHHs IIOAO0 3arajbHOro IW3aiiHy, TEPMIHIB y rpadiky poboTu Ta
KOOPJIMHAIIIT TEXHIYHUX CIIEHIAIICTIB, SIKI BUKOHYIOTH Pi3H1 (QyHKIIIT).

HopmatuBue 3a0e3mnedeHHs peanizarii mpaBOOXOPOHHOI (YHKIIT cydacHOi
JIep KaBU € JJOBOJII BapiaTUBHUM 1 3aJIC)KHUM B1Jl HU3KH (haKTOPIB, 1110 YOCOOTIOIOTh
pPiBEHb PO3BUHEHOCTI CyCIIIBHUX KOMYHIKAI[IH, MOKJIMBOCTI TIPOBEACHHS pedopM,
WMOBIPHOCTI TpaHC(HOPMAIIHHOTO MEepexoly y Mexax cucteMu. Lle moB’s3aHo 13 5K
13 cucremHuMu xubamu opranizanii [TY ] T1O, Tak 1 BIACYTHICTIO KOHIIENTYyaJIbHOTO
M1IX0/Ty 10 CTAHOBJICHHSI PABOOXOPOHHOI MapaJiurMu B cucTeMmi . J[o Takux BapTo

BIJIHECTH 30KpeMa HAcTymnHi: 1) HaykoBa Ta HOPMATHMBHA HEY3rOJKEHICTH II0JI0
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byHIaMEHTATBHIX IMOHATH «IIPABOOXOPOHHHM OpPTaHy, KIIPABOOXOPOHHA CHCTEMAY,
«IPaBOOXOPOHHA (DYHKIIIS», «OpraH MPaBOMOPSIAKY»; 2) HECHCTEMHHUIN XapakKTep
sniicHenHss pedopmyBanusa [IY]] 1O, mo BigOyBaeTbcs 0e€3 CTpaTErivyHOro
OaueHHs KiHIEBOI MeTH pedopMyBaHHs; 3) BIACYTHICTH HOPMATHBHO-IIPABOBOTO
aKTy, sSIKUi OM BU3HAuUaB IMPABOBI OCHOBU ITPABOOXOPOHHOI CHCTEMH.

Haouno moxemo 1e crnoctepiraté Ha npukiang cuctemu MBC VYkpainu.
[Mogo mpuammmiB gismeHOCTI MBC, TO BapTO BKa3aTu, 10 BOHU 3aKpiIUICHI B
KoHcTuTymii Ta 1HIIUX 3aKOHOAABYMX akTaX YKpaiHu, SIKI MICTATH cQOpMOBaHi
JIOCB1IOM OCHOBOTIOJIOXKHI, MEPILIOKEPENa, Ha IKUX TPYHTYETHCS MISUTbHICTD IHX
OpraHiB I0J0 OpraHizailii BHYTPIIIHBOI O€3MEKH Jep>KaBU, CYCIIIbCTBA 1
rpomansHuaa  [188].  BusHauarouu — NPUHIKMIKA ~ HOPMATHBHO-IIPABOBOTO
rapantyBaHHs JisuibHOCTI MBC y 1iii cdepl, BaxIMBO BKa3aTH HAa BHU3HAYaJIbHI
MPUHITUIN CTPYKTYPHOI OpraHizallii IpaBOOXOPOHHOI TisIIbHOCTI.

Koxna xpaiHa caMOCTIfHO BH3HAYA€THCS 3 IIMX MUTaHb, aj€ BCE X TaKH Y
IpakTUll 0araTb0X Cy4aCHHUX JEpaB OpraHizalis Ta IIsUIbHICTh OpPraHiB MOMIIIT
10J10 TApaHTYBaHHS BHYTPIIIHBOI O€3MEKH KpaiHu 0a3yeThCs HAa OHUX 1 TUX CaMHX
TIPUHITUTIAX, a cCaMe: TPUHITUTT 3aKOHHOCTI; TPUHITUI BEPXOBEHCTBA IIpaBa; MPUHITUTI
00’ €KTUBHOCTI; MPUHIIUII CUCTEMHOCTI]; TPUHITUI IPIOPUTETY HOPM MIKHAPOHOTO
mpaBa IIOAO JICPKABHOTO 3aKOHOJABCTBA;, MPHHIUIT TapaHTIi Oe3meKku ocoOu;
OPUHIMO TYMaHi3My; [PUHUUI HEYNEPeIKEHOCTl; MPUHUUII HEPO3PUBHOCTI
MPABOBOTO PETYJIOBAHHA Ta IMPABOBOTO BIUIMBY; MPHUHIIUIY HEPO3PUBHOCTI
IIPABOBOTO PETYJIIOBAHHS Ta MPABOBOTO BIUIMBY; MPUHIIMI aIMiHICTPATHBHOTO
BIUIMBY; TMPUHIMI aJMIHICTPATHUBHOI BIJAMOBIMAJIBHOCTI; NPHUHIUI €IHOCTI Ta
IITICHOCT] JIsUTBHOCTI TMPABOOXOPOHHUX oOpraHiB 1 BkItoyHO MBC; mpunimn
paBOBOi OOTPYHTOBAHOCTI HOPMOTBOPUMX iHIIIaTUB MBC; nmpuHIMI HayKOBOCTI,
HAyKOBO1 OOrpyHToBaHOCTI MismbHOCTI MBC; mpuHIUN TJIACHOCTI; TPUHITUI
JIeMOKpaTu3My; puHIuI epextuBHocTi [189].

[Ilomo mMeToaosorii MPaBOOXOPOHHOT AISIIBHOCTI, TO JTOCTITHUKHU Ta aBTOPHU
JITEpaTypu 3a3BUYail BUIUISIOTH JICKIJTbKa OCHOBHUX MOJENICH MPaBOOXOPOHHOI

JISJIBHOCTI:  TpaAuIliiHa TOJIIEeHChKa MiSJIbHICTh; MOJIIEeNChKa HiISIBHICTD,
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3aCHOBaHa Ha B3a€MOJIIi 3 HACEJICHHSIM, MPOOJIEMHO-OpIEHTOBaHA MOJILEHChKA
nismeHicTh. [llompaBma, ocTaHHIM dYacoM MOBa ¥#jae Npo TIEBHY MAaTPHITIO
BIIMOBIHOCTI «CYCIIUIBHI MOTpeOM — TyOJiyHa [JisibHICTRY. Ilominerichka
TSTBHICTD, 3aCHOBAHA Ha B3a€MOJIii 3 HACEJCHHSM, CIPSMOBAaHA Ha 3MIITHCHHS
JIOBIpY Ta PO3IIMPECHHS KOMYHIKAIll MK TTOMIIIIEI0 Ta TPOMaJChKicTIO. [Tporpamu
MOJIIEHCHKOT AISUTBHOCTI 100 POOOTH 3 HACEJICHHSM BKJIIOYAIOTh CTBOPEHHS
MiCIIEBUX (OpPYMIB 3a y4dacTIO MPEACTABHUKIB PI3HUX TPOMAICHKUX TPy Ta
YCTaHOB, HA SIKUX MOPYIIYIOTHCS Ta OOrOBOPIOIOTHCA MPOOJIEeMHU OE3MEKH, Y TOMY
YUCIT MICIIEBI IHIIUICHTH Ta TOIIi.

Y  npobieMHO-OpIEHTOBAHIA  MPABOOXOPOHHIM  JISIIBHOCTI  OCHOBHHUM
HarpsimoM [IY ]I T1O € BusiBneHHs Ta aHali3 CycnijbHOI MpoOieMu, a OKpeMoi moIii
a00 HIUAEHTY. Y 11 MOJIEJ aKIIEHT POOUTHCS HA MPOOJIEMI, IO JISKUTHh B OCHOBI
3JI0YMHHOCTI 200 Mpo0seM Oe3nexu. 3aBaaHHs MPABOOXOPOHHUX OPTaHiB — AKTUBHO
PO3pOOJIATH CTpaTerii 3ano0iranHs, 100 HaMaraTucs BUPIIIYBAaTH caMi MPOOJIEMH,
a He TIPOCTO pearyBaTy Ha iXH1 HEOE3IMEeUH1 HACIIIJIKH.

3aranom, BIPOBAIKEHHS MATPUYHOIO MIJXOAY J03BOJISIE BUPIIIUTH Taki
3aBJIAHHS 1THCTUTYL10HAJIBLHOTO 3MICTY:

1. BCTAaHOBUTH XapaKTEPUCTUKH CY4acCHOTO CTaHy, CyO €KTHOCTI Ta
npuniunis [TY ] T10;

2. BU3HAYUTH: 371aTHICTH ejleMeHTIB cuctemu ITY]l 1O B3aemomisiTh Mixk
c00010;

3. oxapaktepusyBatu perymtotounii Brums [1Y ] T1O;

mpoaHanizyBaty Gakrtopu 30BHIIIHKOr0 BIUMBY Ha [TY /] T10;

4
5. oXxapakTepu3yBaTH 30BHIIIHIN BIUIMB Ha cuctemy 1Y ]];

6. oxapakTepu3yBaTH CTaH HaJICUCTEMU CYCIHIJIbHUX BIJHOCHH,
7

PO3pPOOUTH ANTOPUTM pearyBaHHs HA 30BHIIIHI BIJTUBH.



3acagu ITY A T1IO 3 mo3umiii Teopii yrpaBmiHHS

3MICT AisIIBHOCTI 3 [ToTpeba y IHcTuTytio- CormianbHa
MTO3UIIA partionamizarii HaJbHA B3a€EMOIIA
KOHCTHTYLIIHUX . oy a11o B3a€EMOIS (piBHI)
HODM
l"omoBHi dyHKii Kopeuswis BusnauenHs BusHaueHHs
CHCTEMH ¢ynkuiii OB byHKIiT byHKUIT aaM.
IPaBOOXOPOHH pexuMy
MIPaBOIIOPSIIKY
OcobnuBocTi Tpancdopma- bararopiBuese Hecucremue
CTPYKTYpH 1iifHa cTaJicTh YHpaBIIiHHA YIpaBITiHHS
CTPYKTYpH
3akoHOaBYE OcobnuBocTi Kpurepii Kpurepii
pEryIIIOBaHHA PeryJIoBaHHA parioHanbHOCTI JOLITBHOCTI
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v

Merononoriuna kommonenrta [TV I I10

Puc. 3.7. CytHICTB
dbopmysanns [TV /] 10

CTPYKTYPHO-(PYHKIIIOHAJIBHOTO  MIAXOy OO

Jlxepeno: [190]; momoBHEHe aBTOPOM 3a pe3yJibTaTaMU EKCIIEPTHOTO
ONMUTYBAHHS JEP>KaBHUX CIYKOOBIIB Ta mnocagosux ocio OMC (APIAY HALY,
2016-2020 pp.) y mexax BukoHanust HJIP

Ha 1miit ocHOBI BapTO OxapakTepu3yBaTH Cy4acHI MAXOAU JO PO3YMIHHS
MIPaBOOXOPOHHOT PYHKITIT Aep>KaBU, yTOUHUTH (DYHKIIIOHATEHY MPUPOTY 1 CYTHICTh
[TY ] TIO. 3aranoMm, B KOHTEKCTI TEOPETUKO-METOAOJOTIYHUX BIIbIIICTh TUIOBHUX
po3MexyBaHb (DYHKIIIHM, HAPUKIIA/I, 30BHIIIHI, BHYTPIIITHI Y4 OCHOBHI (JI07aTKOB1)
BTpAYyarOTh CBOE 3HAYEHHS, a PO3IIMPEHHS NIEpetiKy chep aAep KaBHOI TiSTILHOCTI HE
CTBOPIOE >KOJTHOTO JOJATKOBOI'O 3HAHHS MPO (PYHKLII JAepikaBu 1 JUIIE PO3MHUBAE
MEX1 IbOTO TOHATTS. Sk anpTepHaTHBa Kiacudikamii (yHKIN aepkaBu
MPOTMOHYETHCS X HOMEHKJIATypa, TOOTO MEpelnikK, 3a SIKUM 10 (QYHKIIN JIepkaBu

3apaxoOBYIOThCS JIMIIE Ti MPOSBH 11 aKTUBHOCTI, fAKI BIJIMOBINAIOTH KPUTEPIIO
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HAWOUIBIIOT 3HAYYIIOCTI i BaroMoOCTi, 3 OTJISAYy Ha OakaHWil oOpa3 JAep>KaBHOCTI.
HomeHnknaTypHUM XapaKTepoM BOJIOMIIOTH Taki (PyHKIIT mepikaBu: 3a0e3medeHHs
MPaBOOXOPOHHOT (DYHKIIT, HAIIOHAIBHOT OE3MEKH; MATPUMAHHS 1 3a0e3NeUeHHs
CYCIIJIBHOTO TOPSAKY; MIATPUMAHHS 1 3a0e3MeyYeHHs] CYCHUIBHOTO PO3BUTKY;
MIJITPUMAaHHS 1 3a0€3MeUeHHs HaIllOHAJIbHOI KOHKYPEHTO3/JaTHOCTI; 3a0e31eUeHHSs
YHUKHEHHS Ta MPOTUMIT Kpu3aM 1 AUCHYHKLIAM y (YHKIIOHYBaHHI COIIaTbHOTO
OpraHi3my; MiATPUMKA PEaTbHOCTI IeP>KaBHOTO CYBEPEHITETY

Marpuunuii miaxia nepeadavae HasBHICTh OallaHCYy BJIaJM SK HEOOXiTHOI
YMOBH ICHYBaHHS Ta YycHixy Marpuii. OyHKIIOHATBHI Ta CTPYKTYpHI CTOPOHH
MaTpHIll TOBHHHI MAaTH PIBHI BJaJHI TOBHOBAXEHHA. B 1HIIOMY BHUIAIKy
(IToMiHYBaHHS OJTHI€T 31 CKJIaJIOBUX CUCTEMHU ITyOJIIYHOT BJI 1 ) IEpeBark MaTPUUHOT
CTPYKTYpPH BTpPayaroTbCsl, 1 OpraHizauis mpamroe sk (yHKIIOHaJbHA CTPYKTypa 3
He(hOpMaATBbHIUMHU TOPU30HTATILHUMU B3a€EMHUHAMHU. 33 TaKUX 00CTaBUH HEMOXKJIMBO
peanizyBaTH CyBEPEHHUI CTaTyC MPaBOOXOPOHHOI JIsIIBHOCTI.

VY KOHTEKCT1 IOCHIKEHHsI 0COOJIMBOI yBar 3aciiyroBy€ PO3IMIHUPEHHS KOJia
cy6’extiB IIY]I I1O. Ilpm mnpomy BBa)kaeMo 3a JOIIJIBHE 3a3HAYMTH, IO
IPaBOOXOpPOHHA (YHKIIISI MICIEBOIO CaMOBpPSAYBaHHS, SIK O0COOJIMBA MIJCHUCTEMA
nyOidyHOl BiaAW, MOXKE 3MIMCHIOBATHUCS HE TUIBKH 4Yepe3 OpraHH MiCIIEBOTO
CaMOBPSIyBaHHS Ta iX MOCaTOBUX 0CI0, aje i B 1HIINHN crocid — uepe3 rpoMajiChKi
dbopMmyBaHHS 4M Oe3MOCepeHbO WICHAMHM TEpUTOpladbHUX rpoman. TyT BapTo
3rajjaTd Mpo TPOMAJICHKI MYHKTH OXOPOHH T'POMAJICHKOTO TMOPSIAKY, JOOPOBLIHHI
HapOJHI JPY>KUHH, OPraHU TPOMAICHKOI CaMOAISIILHOCTI 32 MICIEM MPOKUBAHHS
(OyauHKOBI, BYJIHMYHI, KBapTaJibHI KOMITETH), 3arOHM CamMO3axHCTy (OXOpoHa
MOMEIIKaHb TPOMAJSIH 3a JOMOMOTOI0  OXOPOHIIIB-BAaXTepiB), TPOMAICHKI
oprasizatii cyciJCbKOi B3a€MOIOIIOMOTH TOIIIO.

Tak, 3rigHo 13 3akoHoM VYkpainu «[Ipo ydactb TpomagsH B OXOpPOHI
IPOMAJICHKOTO MOPSIKY 1 IepKaBHOTO KOpnoHy» [191], rpomaisiau YkpaiHu MaroTh
IpaBO CTBOPIOBATH I'POMAJICHKI 00’ €AHAHHS AJIA Y4acTi B OXOPOHI TPOMaJChKOTO
MOPSIZIKY 1 JEP>KaBHOTO KOPJIOHY, CIIPUSIHHSI OpraHaM MiCIIEBOTO CaMOBPSITyBaHHS,

IPaBOOXOPOHHUM opraHam, JlepxaBHii NPUKOPAOHHIA Cioyk01 VYkpaiHu Ta
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OpraHaM BHMKOHABUOil BJIaJd, a TAaKOX IOCAJOBUM oOcobaM y 3amobiraHHi Ta
IPUIMHEHH] aJMIHICTPAaTUBHUX MPAaBOMOPYIIEHb 1 3JI0YMHIB, 3aXUCTI XKUTTS Ta
3JI0POB’ sl TPOMAJIsiH, IHTEPECIB CYCIUIBCTBA 1 IEPKaBH BiJl IPOTUIIPABHUX MTOCSATAHb,
a TaKOoXX y PSITYBaHHI JIFOAEH 1 MaiHa MmMia Yac CTUXIMHOTO JIMXa Ta I1HIIHAX
HaJ3BUYaiHUX oO0cTaBUH. ['pomaachki (OpMyBaHHS 3 OXOPOHU TPOMAICHKOTO
MOPSAIKY 1 JEP’KABHOTO KOPAOHY MOXKYTh OyTH CTBOPEHI Ha 3acajax IPOMajJChKOl
CaMOJISUTPHOCTI SIK 3BEACHI 3aroHH TPOMAJICHKUX (OpMyBaHb, CIEIiali30BaHi
3aroHu (Tpymnu) cupusiHHS MUTIIT Ta Jlep)kaBHIM NPUKOPIOHHINA CTyk01 YKpaiHu,
acorianii rpoMaacbkux (opmyBaHb Tomo. I'poManchki (GOpMyBaHHS 3 OXOPOHU
IPOMaJICBKOr0 MOPSAAKY 1 AEPKABHOTO KOPJIOHY CTBOPIOIOTHCS Ha JTIOOPOBUIBHUX
3acajiax 3a MICIIeM IPOXKUBAHHS TpoMajisiH. PillIeHHs Ipo CTBOPEHHS MPUIMA€EThCS
Ha 300pax TpoOMajIsiH.

OCHOBHMMH 3aBIaHHSIMH T'POMAJICEKUX (DOPMYBaHb 3 OXOPOHU IPOMAJICHKOTO
MOPSAKY 1 I€p’KaBHOTO KOPAOHY € TaKi: HaJlaHHS JIOTIOMOTH OpraHaM BHYTPIIIHIX
CIpaB y 3a0e3MeueHH] TPOMaJICHKOTO MOPSIAKY 1 TPOMaChKOi Oe3MeKH, 3a00iraHH1
aJIMIHICTPATUBHUM IPOCTYIIKaM 1 3JI0YMHaM; 1H(POPMYBaHHS OpraHiB 1 MiPO3ALIIB
BHYTpIIIHIX COpaB MOpo BYMHEHI ab0 Ti, WO TOTYIOTbCS, 3JIOYMHHU, MICIS
KOHIIGHTpAIlli 3JI0YMHHUX yTPYMOBaHb; CIOPHUSHHS OpraHaM BHYTPIIIHIX CIIpaB y
BUSIBJICHH1 Ta PO3KPUTTI 3JI0YMHIB, PO3IIYKY OC10, SIK1 IX BUMHUIIM, 3aXUCT1 IHTEPECIB
JEp’KaBM, TPOMAIAH BiA 3JIOYMHHUX TMOCATaHb; YydyacTb y O0poThOi 3
MIPaBOTIOPYIICHHSIMH CepeJl HEMOBHOJITHIX.

Posrasa ycranoBuoi (popmu peanizariii mpaBoOXOpOHHOT (yHKIIIT MICLIEBOTO
caMOBPsIyBaHHs OyB OM HEMOBHUM 0€3 ypaxyBaHHS BaXXJIMBOTO YHHHHUKA: SIK 1 BC1
1HII11 TIPaBoOBi (OpMH yCTaHOBYA € (POPMOIO AISITBHOCTI, TOOTO 30BHIIIHIM IPOSBOM
ICHYBaHHS TUX YM 1HIIMX OpraHiB. ToOMy opraHu MiClIeBOrO CaMOBPSIIyBaHHS Ta iX
CTPYKTYPHI HiAPO3IIIN MOXKYTh PO3TISAATHCS K OCOOJUBI, IHCTUTYIIIHHI (HopMH
peamizaii BianmoBigHUX (yHKIIH. BomgHouac, BapTO HArojaoCHTH, IO BJacHE,
HEMOXJIMBO BU3HAYUTH y CHUCTEMHOMY BHIJISIII TEPMiH «IIPAaBOOXOPOHHA
nisuibHICTE OMCy», ockinbku OumbmmicTs ckiaagaukiB 11V T10 nHanexats 10

NOBHOBAXEHb OpraHiB JepkaBHOi Biagu. OTxe MoBa ine, ckKopiule, Mpo
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MOJTIIIEMCHKY CKIIAJIOBY MPaBoOXOpoHHOI misiibHOCTI OMC. 3a Takux 00CTaBUH MU
HE MOKEMO €KCTPAroJItoBaTH 3arajibHi TeHAeHIlT po3BuTKy [IY /] I10 Ha cuctemy
CaMOBPSIIHUX CTPYKTYp, @ TaKOXK BBAXKAEMO, 110 TaKUM Miaxix € xubHuM. Bapto
TaKOXX B 9ac CyHUIbHOI IM(poBi3aiii BKa3aTH Ha OCOOJMBOCTI 1H(POPMAIIHHOTO
macuBy [TV ][ I1O, icHyBaHHS SIKOTO TaKOX MOTPeOyE HOPMATUBHOTO PETYJIIOBAHHS.
Tabn. 3.3

[ndpopmarniitnuit macus I[TY /] 110

Odimitini mKepena Heodimiiini mxepena

Ypsinosi JUKepena: [IOBB, | Heypsanosi opranizariii
Jep’KaBHI yCTaHOBH, IMPOKypaTypa

TOIIO

basu  pganux  mpaBoOXopoHHUX | TpaHCmOpTHA ramays3b
OprasiB

MixxHapoH1 opraHi3alii AHOHIMHI TOBIJIOMJICHHS
[Tigpo3ninm 3 ¢1HaHcoBoi | ToproBuil cexTop

OIlepaTUBHOI 1H(pOpMaIIi

J1nbHUYHI 1HCIEKTOPHU

@diHaHCOBUI CEKTOP

JlaH1 TPUKOPIOHHOTO KOHTPOJIIO

['pomMaasiHCBKE CYCIIITBCTBO

JlepxaBH1 apxiBH

ComuiasibHi Mepexi

[TaTpynbHI cayx0u

MiciieBe HaCEIEeHHS

Caigui mapo3aum

HayxkoBi komna

30BHIIIHE CITOCTEPEIKECHHS

3MI

JIxepeno: po3po0IeHO aBTOPOM

3HadyeHHs TU(POBUX TEXHOJOTIH y MyOJIYHOMY YIpaBJiHHI mojsrae y: 1)
neMokpaTu3zaiii chepu myOaigyHOro ynpaBiiHHA; 2) 3a0€3MmeYeHH] BIIKPUTOCTI Ta
PO30POCTI  JISIBHOCTI CyO’€KTIB IMyOJIIYHOTO YOpaBIiHHI 1, SIK HACIIJOK,
MiJBUIIEHH] PIBHS JOBIPH TPOMAJSH Ta CYCIUIBCTBA JO OPTraHiB Ta 1HCTUTYTIB
myOJIIYHOTO yIpaBIiHHS; 3) 3HMKEHH] PIBHS KOPYMITOBAHOCTI Cepe/T CITy>KOOBIIIB Ta
MOCaJ0BUX OCIO Opra”iB MyOJIYHOTO YHOpaBmiHHS; 4) 3MEHUIEHH! KUIBKOCTI

MOMUWJIOK, 110 MOXYTb JIOMyCKATUCS CIYKOOBIISIMH y TIPOIECl IXHBOI MISITBHOCTI,
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Yepe3 aBTOMATH3AIII0 ISSIKUX YIPABIIHCHKUX MPOIIECiB; 5) 3a0e3medeHH1 eKOHOMIT
pecypciB (dacy, KOIITIB, KaJpiB TOIIO). Y TOH XK€ Jac, OCHOBHUMH YMOBaMH, 3a
HasBHOCTI SKUX IUQPPOBI TEXHOJOTIi CHPOMOXHI 3a0e3MeYuTH peajbHe
MiABUIICHHA €(QEKTUBHOCTI MyOJIIYHOrO YIpaBIiHHA, aBTOp BH3Haudae: 1)
3aKpITUICHHS] Ha 3aKOHOJABYOMY PIBHI pealbHUX TapaHTiil 3aXUCTy MEePCOHAIBHUX
JaHWX; 2) MOTpUMaHHS yMOB iH(popMarliitHoi Ta KibepOe3rneKkr, OCBOEHHS HOBHX
3ac00iB 3axucty iH(opmamii y iHQOpMAIIITHO-KOMYHIKaTUBHUX CHCTEMax; 3)
MIJBUIIICHHS KOMIT IOTEpHO1, 1HPOpMaIiitHOT rpaMOTHOCTI Ta KYJbTYpH I'POMAaJIsH,
CIIy>k00BIIIB, MOCaAoBUX 0ci0; 4) momonaHHs UU(PPOBOI HEPIBHOCTI, a TaAKOXK
dbopMyBaHHS HaleXKHOI 1HPPACTPYKTYpU Uit  (PYHKI[IOHYBaHHS CHCTEMH
CJIEKTPOHHOTO YpsAyBaHHS; 5) 3aKOHOJABUE BPETYJIOBAHHS EIIEKTPOHHOTO
JOKYMEHTOOOITY B OpraHax IyOJIIYHO-BIAJHOIO YOpaBiliHHS; 6) (QopMyBaHHS
eIMHOT 1H(OpMAIIHHO- KOMYHIKATUBHOI CHUCTEMHM, SKa 00’€IHa€ BC1 OCHOBHI
myOJIiYHO-yIIpaBIIiHCEKI cepBicu [192].

[TY 1 11O peani3yeTbcsi B IUX yMOBaxX Ha OCHOBI HOBOTo (popmaty. 1lnsxom
3arBep/keHHsT HOBUX anroputmiB 1Y ]I. IIpu npoMy BapToO BKazaTH SIK BIUIMBAE
uugpoBizallis Ha craH peanizaii 3aBaanb [1Y]]. JlificHo, BapTO MOrOJUTHUCH 13
HAayKOBI[IMH  IIIOJI0 aKTyaJIbHOCTI BOPOBADKCHHS LH(PPOBUX  TEXHOJOTIH,
MaKCUMyM 4YOTO CKJIaJaTuMe LHU(PPOBI MIAMNUCH, PEECTPU, OKPEMi MOCITYTH
peeTpaiiiHo-103BUIBHOTO XapaKkTepy, MPOTH IS KiOep-3JI0unHaM 1 Kibep-aTakaMm 3
00Ky KpaiHHu-arpecopa.

Tax, Ha 7aHM Yac HAyKOBIIMU CHCTEMAaTHU30BaHO HAMpsIMU pedopMyBaHHS
okpeMux cdep CycmiibHOTO XHUTTS (Hamnpukian, Posnopsmxenus KaOinery
MinictpiB  Ykpainun «[Ipo cxBanenuss Crparerii mudpoBoi Tpanchopmarii
comiasibHOi  cepu», Posnopsmxenns Kabinery MinictpiB  Ykpainu «lIpo
cxBasieHHs1 KoH1enii po3BUTKY €JIEKTPOHHOTO ypsAyBaHHS B YKpaiHi» Tomo) abo
2) 1mOa0 BU3HAYEHHS 3arajbHUX aclekTiB HudpoBoi TpaHchopMmallii gepikaBu.
[Ipukmnanamu octanHix € mpoektu «l{udposa amxenna — 2020» ta «Iludposa
nepxasa» [193].

[Ipoexktom «IludpoBa amxenga — 2020» [19] mepeadadeHo mporpamy
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peasizaiii MOMTHKH HUPPOoBOI TpaHchopMallli YKpaiHu HIIAXOM «IH(PpOoBi3aiii»
eKOHOMIKH, OCBITH, TeneOaueHHs, 1HQPACTPyKTypH, IEP>KaBHOTO YIpPaBIiHHS,
COITIaJIbHO — €KOHOMIYHOI chepH, a TaKOXK 3 BUKOPUCTAHHSIM 3700yTKIB HAyKOBHUX
JOCTIKEHb Y cdepl «IHUppOBUX» TEXHOJOTIA. Y CBOIO uepry, mpoekT «Lludposa
JepkaBa», SKUW 3amjiaHoBaHo BTLIUTH 110 2024 p., Ha BiaMminy Big «I{udposoi
amkenan 2020», € po3pobkoro MiHictepcTBa 1(ppoBoi Tpanchopmarii Ykpainu
[194]. Pazom 3 TMM, MM CTOIMO Ha TO3HWIlii, MO Yy MPaBOOXOPOHHIN cdepi
IHCTPYMEHTHU peaiizailii HOBUX 3aBaaHb 1 BUKkiukiB nepen [IY ][ 1O moxyTs OyTH
3aCTOCOBaHI JOCTaTHBO BIJJaNieHl BIJ JIOACH, aje Yy pealbHOMY JKUTTI
MPaBOOXOPOHHI  TMOCIYrd  MOTpeOyroTh  (DYHKI[IOHYBaHHS  pallOHAIBHO
noOyJJOBaHUX MEXaHI3MiB IPABOOXOPOHHOT JISUTBHOCTI Yy BHUIJISIAI OpTaHiB
JIEp’KaBHOI BJIAAM 31 CHEUIAIbBHUM CTAaTyCcoOM, IIOCAJI0BI OCOOM SIKOro OyayTh
BIJIHECEHI JI0 CTEIIaIbHOI KaTeropii myOIIYHUX CITy>KOOBIIIB.

Pe3ynbpTaTi AOCTIKEHb JTO3BOJIMIIM 3alpOINOHYBATH JI0 HAYKOBOTO OO0Iry
Take CydyacHe BU3HAYCHHsI MPABOOXOPOHHOTO OPTaHy:

[IpaBOOXOpOHHUI OpraH — BIJHOCHO CaMOCTiMHA MyOJIYHOYIIPaBIiHCHKA
CTPYKTYypa IHTErPOBAHOTO THUITY, sSIka YTBOPEHA BIJIMIOBIIHO MOJ0KeHb KOHCTUTYIIIT
VYkpainn 1 3akoHIB YKpaiHM 3 METOK BHUKOHAHHSA 3aBlaHb 1 (QYHKIIN
myOJIIYHOYTIPABIIHCHKOI JISTIBHOCTI Yy MPaBOOXOPOHHIN cepi 13 3aXHUCTy MpaB 1
cBOOO/I JIFOJIMHU 1 TPOMAJTHUHA, OXOPOHH TPOMAJICEKOTO MOPSIKY, MTPABOMIOPSIKY
Ta 3aKOHHOCTI y CYCHIJIBCTBI Ta Jep>KaBl HA OCHOBI JIEMOKPAaTUYHUX MPHUHITUIIIB,
IUISTXOM 3aCTOCYBaHHs IOPUANYHUX 3aXO0/1iB BIUIMBY BiAMOBITHO /10 3aKOHY Ta MPHU
HEYXUJILHOMY JIOTPUMAaHHI1 BCTAHOBJICHOTO 3aKOHOM TIOPSIIKY .

CrpyKTypu3allis CHCTEMHU MTPAaBOOXOPOHHUX OPraHiB (HasiBHI BU3HAYCHHS) —

1) JIepKaBHUN [PABOOXOPOHHUM OPraH;

2)  JepKaBHMH OpraH CHeiajJbHOrO NMPU3HAYCHHS 13 MPaBOOXOPOHHUMHM
GyHKITISMY;

3)  NPaBOOXOPOHHMI OPTaH CIELiATBHOTO MPU3HAUCHHS;

4)  cmemiangbHe IPaBOOXOPOHHE (HOPMYyBaHHS;

5)  enuna cuctema (opraHiB MPOKypaTypm);
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6)  ICHTpaJbHMIA OpraH BUKOHABYOI BJIAJH, IO BUKOHYE MPABOOXOPOHHI
byHKIIIT;

7)  UeHTpaJbHHUW OpraH BHWKOHABYOi BIaJM, 10 (GopMye aepiKaBHY
MOJTITUKY Y cepl 3abe3nedeHHs mpaB 1 CBOOO, MATPUMAaHHS IMyOII9HOT OE3MMEeKH 1
HNOPAJIKY;

8)  meHTpadbHHMU OpraH BHKOHABYOi BJIaIW, IO peali3ye Iep:KaBHY
HOJIITUKY Y chepi O0poThOU 3 MPaBOMOPYIICHHIMH;

9)  ueHTpalbHUI OpraH BUKOHABYOI BJIAJIH, 110 pealli3ye MPaBo3acTOCOBYI
Ta MPaBOOXOPOHHI (PYHKIIi1

10) BilickkoBe (JOPMYBaHHS 3 MPABOOXOPOHHUMHU (PYHKIIISIMU;

11) cnemianpHEe MPaBOOXOpPOHHE (GopMmyBaHHS y ckiami 30poiHux Cui
VYkpainu, npusHaueHe i 3a0e3MeUeHHs TPaBONOPSAAKY 1 BIMCHBKOBOI JUCHUILIIHU
cepen BIHChKOBOCTYK00BIIIB 30poiiHuXx Cui;

12) ueHTpaJbHUI OpraH BHKOHABYOI BJIaJU 13 3a0e3MeUeHHs JeprKaBHOI
IIPaBOBOI MOJITUKY;

13) mpaBOOXOPOHHUII OpraH;

14)  nepskaBHMIA OpPTraH y CHCTEMI MPABOCYIIS JUIS 3a0€3MICUCHHSI OXOPOHH
Ta MATPUMaHHS TPOMAJCHKOTO MOPSJIKY B CyJaxX.

Takum urHOM, ChopMOBaHa 1 KOHIIETITyaT130BaHa TEOPETUKO-METOI0JIOTUHA
napagurma MmyOJIiYHOYNPABIHCHKOI JISUTBHOCTI B CHUCTEMI TMPABOOXOPOHHHUX
OpraHiB Mo)ke OyTH MpeJCTaBlieHa y BUTISAAI (DYHKIIIOHATBHOT MOJIEIi TIPaBOBOTO
pexuMy YKpaiHChKOI JEp’KaBH, y MeXaxX SKOTro i€ MyONiYHOYNpaBIIHCHKUAN
MEXaHi3M IPaBOOXOPOHHOI ISUIBHOCTI OPTaHiB JACp)KaBHOI BIIAaM, K1 HaAlICHI
BIIMIOBIJTHO IO HAIIOHAJIHLHOI'O 3aKOHOABCTBA CIIEIAJIEHUMH ITOBHOBAXEHHSIMU
JUIsL pearizailii 3aBadb y cdepi oXopoHu BcTaHOBIeHUX KoHcTuTyiieo Ykpainu
mpaB 1 CBOOO] TpOMaJIsiH, MPUHITUIIIB (DYHKITIOHYBAHHS IHCTUTYTIB IPOMAJITHCHKOTO
CYyCHIJIbCTBa, MISUTBHOCTI OpraHiB IyOJIIYHOI BIaaAW, HE 3MIHIOIOYH CBOTO
IHCTUTYILIIOHAJILHOTO IPU3HAYEHHS! B YMOBaX CUCTEMHHUX PEPOPM.

BBaxkxaemo, mo cyudacHa wmoxens I[IYJ[ IO wmae 3a0e3nmeunTtH Take

(GYHKIIOHYBaHHA CUCTEMH IIPABOOXOPOHHMX OpraHiB, 3a YMOBH SKOTO
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KOHCTUTYIIHI, 3aKOHOJaBYi, aJMIHICTPATUBHO-TEPUTOpPiaJIbHI Ta Tally3eBl
pedopMuHE 3MIHIOBAH I[IIbOBE IPU3HAUEHHS OPTaHy BIIA/IH.

Cxmamna cucrema IIY][ IIO mnorpebye NpUHHATTA CHEHIAIBHOTO
HOPMATHUBHO-TIPABOBOIO akTy — 3akoHy Ykpainu «lIpo mpaBoOXOpoHHI OpraHum.
['onoBHEe  mpU3HAUYE€HHA  TaKOro  3aKOHY  IOJIAra€ B perJIaMeHTalli
myOIIYHOYNIPABIIHCHKOT MISAIBHOCTI y CHCTEMI MPaBOOXOPOHHUX opraHiB. L{um
3aKOHOM MalOTh BU3HAUATHUCS 3acau MyOII9HOYTIPABIIHCHKOI AISUIBHOCTI Y CUCTEMI
IPAaBOOXOPOHHUX OpraHiB YkpaiHu y cepax po30yId0BH IEp:KaBHOCTI, pO3BUTKY
CHCTEMHU OpraHiB Biaau, GOpMyBaHHS OCHOB 3a0€3MEUeHHSI KOHCTUTYLIMHUX TPaB
1 cBOOO/I JIFOJIMHU IUIIXOM B3a€MOJIiT THCTUTYTIB TPOMAJITHCHKOTO CYCILJILCTBA Ta
Jep’KaBU, 3 METOI0 3a0e3MeueHHsT TIpOMAAChbKOi O€3MeKH 1 MPaBOMOPSAKY,
HalllOHAJIBHUX IHTEPECIB B E€KOHOMIYHIM, COLIaNbHIA 1 TyMaHITapHii cdepax,
3a0e3MeyYeHHs] BEpXOBEHCTBA MpaBa Ta JOTPUMAHHS IpaB JIIOJUHU, €()EKTUBHOTO
(yHKILIOHYBaHHA BCI€l CHCTEMH OpraHiB JEp:KaBHOI BJAOUM Ta MICIEBOIO
camoBpsiyBaHHs. KoHIeNTyallbHi 3acajn po3po0KH TaKOro 3aKOHY MPECTABICHO
y nomarky /.

3aBgaHHs JISUTBHOCTI TMPABOOXOPOHHUX OPraHiB BHU3HAYAIOTHCA MICTOM
MPaBOBITHOCHH, IO CKJIAJaloThes y cdepi: GpopMyBaHHS METH, MPUHIIMITIB Ta
3aBJlaHb TIPABOOXOPOHHOI MISUIBHOCTI, peanmi3alii JepxKaBHOI TMOJITHKUA Yy chepi
OXOpPOHHU TpaB 1 cBOOO JIFOJAWHM, IHTEPECIB AEP>KaBU 1 CyCHUIbCTBA; BU3HAYEHHS
CTYTICHsSI BTPYYaHHs JEp>KaBU y 3a0e3NeueHHs KOHCTUTYIINHUX MpaB 1 cB0OOOA
IrPOMAJSH LUISIXOM MPUUHATTS JAEpPXKABHUX MpOrpaMm, CTpaTerid, KOHIIEMIiH;
BH3HAUYCHHSI Cy0’ €KTIB MPABOOXOPOHHOI AISTILHOCTI, IX KOMIIETEHIII1, BCTAHOBJICHHS
1 pO3MEXyBaHHs MOBHOBKEHb OPraHiB BIAJU IIEHTPAJIBLHOTO, PETiOHAIBHOTO Ta
MICLIEBOTO PiBHS; (POPMYBAHHS 1 peajizallisi mporpaM pO3BUTKY MPAaBOOXOPOHHIN
TISTBHOCTI Ta BHU3HAYCHHI TMPIOPUTETIB MPABOBOI TOJITUKH; 3a0€3TMEUCHHS
3aKOHHOCTI, MMPOTIOPIIIIHOCTI Ta peasizallii JUCKPEIiHHUX TOBHOBAXXEHb OpraHaMu
JIep>KaBHOI BJIaJM Ta MICIIEBOTO CAMOBPSIyBaHHS; BUKOHAHHS PE30JIIOLIN, PIllIEHb
Ta PEKOMEHJAIlld MDKHAPOJAHMX Ta MDKYPSIOBUX oOpraHizamii y cdepi

MIPaBOOXOPOHHOI ISUTBHOCTI.
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BucnHoBku 50 po3ainy 3

1. VY po3au A0CIiKEHO 3apyODKHMM JOCBI (PYHKIIIOHYBAaHHS CUCTEMH
IPaBOOXOPOHHUX OpraHiB, Bu3HadeHo 3aranbHi Tenaenuii [TY]] T1O, 3okpewma,
IEHTpaji3alls MPaBOOXOPOHHMX OpraHiB, (GopMyBaHHS Ha TEPBUHHOMY pIBHI
MICIIEBOTO CaMOBPSyBaHHS MICIIEBO1 MOIIIi BiIMTOBITHO IO 3aKOHOIABUNX HOPM
auie y cdepi momnelchbKoi AiSUTIbHOCTI, BC1 1HII CTPYKTYPH BIIHECEH1 10 CUCTEMU
nep:kaBHOI Biaaau. [I[paBooxXopoHHA AisSTIbHICTE B 3apyO1KHUX KpaiHax (POKYCYEThCS
Ha Cy4YaCHHMX BHMKJIMKaX 1 3arposax, peajnizye motpe0y rpoMajsiH, CyCIHiJIbCTBa 1
JIepKaBy y Oe3Iiell 1 rpOMaJICbKOMY TOPAJIKY .

2.  IlpoanamizoBaHo cyuyacHHMi KoHIenT «national security» B ymoBax
riOpUIHOT BiiiHM, BU3HAYEHI T'OJIOBHI CYNEPEYHOCTI HOPMATUBHOIO PETYJIFOBAHHS
TaKuX Crenu(IuHUX aJMIHICTPATUBHUX PEXHUMIB SIK «HAIIOHAIBHUI CIIPOTUBY SIK
KOMILUIEKC 3aXOJIiB, SIKI OPraHi30BYIOThCSI Ta 3I1MCHIOIOTHCS 3 METOIO CIPUSIHHS
000poH1 YKpaiHu MIISIXOM MaKCUMAJIbHO IIUPOKOTO 3aTyYeHHs TPOMAIsH Y KpaiHu
0 Jid, COpsAMOBAHMX Ha 3a0e3MedYeHHs BOEHHOI O€3MEeKH, CYBEPEHITETY 1
TEPUTOPIATBHOI LIUIICHOCTI J€pXaBU, CTPUMYBAHHS 1 BIJICIY arpecii Ta 3aBJaHHs
MPOTUBHUKY HEMTPUHUHSATHUX BTPAT, 3 OTJISIIY Ha sIKi BiH Oy1€ 3MyIIICHUI TPUTUHUTH
30poliHy arpeciro mpotu Ykpainu. BkazaHo Ha JOIJIBHICTH BKIIOYECHHS 0
M0JIOKEHB 3aKOHY «IIpo HaI[lOHAIBHUIA CIPOTHUBY NMPABOOXOPOHHUX OpPTaHiB.

3. 3anmporoHOBaHO 0 MOJAJBIINX TOCTIKEHb MATPUUHMMA TIXid, Ha
OCHOBI SIKOTO CJIiJ] 3alpOMOHYBATU JI0 BUPILICHHS T'OJOBHI 3aBJaHHS JEPKaBHOIO
OynmiBaunTBa. Ilpu 1pOMy camMe MaTpPUUHMIA MIAXIJ JO3BOJISIE 1HTErPAaTHBHE
BUKOPUCTAaHHSA (YHKIIOHATBHUX CTPYKTYp, Ta CTPYKTYyp, IO 3aCHOBaHI Ha
BUOKpPEMJICHHI BIJHOCHO CaMOCTIMHUX MiAPO3JAUIIB, YIPaBIIHCHKUX pPIBHIB 3
HaJaHHSM CIEIIaIbHUM TIAPO3/AUJIaM ONepaTUBHOI caMOCTIMHOCTI. DaKTUIHO, Y
MeXaxX MATPUYHOrO MiAXOAY MHU I1HTErpyeEMO CTPYKTYpHUH, (YHKIIOHAJIBHUMH,
JTISUIBHICHUMA  KoHLeNTH. ['opu3oHTanpHUN  BEeKTOp  aHaiizy (Qopmanizye
B3a€MOBIJTHOCHHU Ta 3a0e3meuye KOOPANHALII0 B3a€EMOIM CKIIQJHUKIB CUCTEMHU, a

BEPTUKAJIbHUNA BEKTOP — TPAJHUILIMHE YNPABIIHHA BCEpPEeAMHI HUX. TakuM 4HMHOM,
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maTpuuHuil miaxig go crpykrypu [Vl IO no3Bosnisie BCTAaHOBUTH MPHUUMHO-
HACJIIIKOBUM 3B’SI30K SIK NIl (PYHKIIOHAIBHUX BITHOCHH, TaK 1 JIJISl B3aEMOJIT MIXK
CKJIQJJHUKAMHU.

EdexTuBHICTD MaTpUYHOI CTPYKTYpH OaraTo B YOMY BHU3HAYAETHCS ISIMU
BUILIOTO PIBHS yIPAaBIIIHHS, X04Ya BApTO BKA3aTH, 1110 Ta IHTETPOBaHA CUCTEMA, SIKY
spisie coboro ITY]] I[10, mopyurye npuHIUN €IHOCTI YNpaBIiHHSI, ajie T03BOJIE
OPUIUISTH OJHAKOBY yBary sk (PyHKIIOHAJIBHUM, TaK 1 CTPYKTYPHHUM BHUMipam
Bragu. Ilpm 1npomy (QyHKIIOHAIBHMN KepiBHUK 3abe3reuye KOHKpPETHE
KEpIBHUIITBO, a TAaKTUYHWUW — BIAMOBiJa€ 3a 3arajbHe BUKOHAHHS ITOTOYHOI
nporpamu (pilieHHs MO0 3arajbHOTO JU3aiiHy, TEPMIHIB y rpadiky poboTu Ta
KOOpJIMHAIlIT TEXHIYHUX CIIEHIAICTIB, K1 BUKOHYIOTh P13H1 (QYHKIIIT).

4. YTOYHEHO MOHATTS MPAaBOOXOPOHHOTO OPTaHy, IiJl IKUM 3allPOITOHOBAHO
PO3yMITH BIAHOCHO CaMOCTIHHA MyOIIYHOYIPABIIHChKA CTPYKTYypa IHTETPOBAHOTO
TUITy, fIKa YTBOpPEHA BIAMNOBIAHO MOJOKeHb KoHCTUTYLIi VYKpaiHW 1 3aKOHIB
VkpaiHu 3 METO BHKOHAHHS 3aBJaHb 1 (QYHKIINH MyOIi4HOYPaBIiHCHKOI
JUSTIBHOCTI Y TPABOOXOPOHHIM cdepl 13 3aXUCTy TpaB 1 CBOOOJ JIIOJUHU 1
TPOMaJISHUHA, OXOPOHU TPOMAJICHKOTO TMOPSAKY, MPABOTOPSIAKY Ta 3aKOHHOCTI Y
CYyCIUJIBCTBI Ta JepKaBl Ha OCHOBI JEMOKPATHYHUX NPUHIIMIIB, ILIISTXOM
3aCTOCYBaHHS HOPUJAMYHUX 3aXOIB BIUIMBY BIJMOBIIHO 1O 3aKOHYy Ta TMpHU
HEYXWJIBHOMY JOTPUMAaHHI BCTAHOBJIEHOTO 3aKOHOM TIOPSAKY .

Ha ocHOBI 3ampomoHOBaHOi KaTeropii yYTOYHEHO KpHUTEpii BiJIHECEHHS
KOHKPETHOT'O OpraHy JI0 CUCTEMH MPABOOXOPOHHU Ha OCHOBI (DYHKIIIOHAJIBHOTO

OcHOBHI pe3yNbTaTu AOCHIHKEHHS, IO HaJlaHi y [bOMY pO3Iiii, Oynu
ormyOikoBaHi y (axoBUX HAYKOBUX BHJIAHHAX 31 CHemialbHOCTI «JlepxkaBHe

yIPaBIiHHSD» 1 BKIIFOYCHI IO CIUCKY BUKOpUCTaHUX Jukepen [193-201]



183

BMUCHOBKHA

Y pe3ynabrari NOPOBEACHOTO JIUCEPTAIIMHOTO JOCHIKCHHS BHPIIICHO
aKTyallbHE HAayKOBE 3aBIaHHs, SKE IONSIra€ B TEOPETUKO-METOIOJIOTTYHOMY
OoOTpyHTYBaHHI  3acajJy MyOJIYHOYMPABIMIHCHKOI  JISJIBHOCTI B CHUCTEMI
MIPaBOOXOPOHHUX OPTaHiB Ta pO3POOIIl MPAKTUIHUX PEKOMEH IAIIIH 010 peari3artii
0a3oBux (yHKIIH gepxkaBu y cdepi 3abe3nedeHHs mpaBonopsaky. Omepxkani
HAyKOBI PE3yJIbTaTH JI03BOJISIOTh 3pOOUTH TaKl BUCHOBKH.

1. JlocmimkeHo 3acann, TeHICHIIIT 1 0COOIMBOCTI, COIIAIbHY Ta MPABOBY
CYTHICTh ITyOJIIYHOYTIPABIIHCHKOI AISUTbHOCTI HA HAI[IOHAJIBHOMY Ta PET10HATBHOMY
PiBHI Ta Ha 1L OCHOBI OXapaKTEPU30BAaHO IMPOLIEC HOPMATUBHOIO PEryJIIOBAHHS
JUSTIBHOCTI OpraHiB JAEp>KaBHOI BJIAJIM, BUOKPEMJIEHO BJIACTHBOCTI HAI[IOHAJIBHOTO
MeXaH13My MPaBOOXOPOHHOI AisIbHOCTI. BeTaHOBIEHO, 110 My OIIYHOYITPABIIHCHKY
JUSTBHICTD CJIIJI BU3HAUUTHU SIK YNPABIIHCBKY AISUIBHICTH CyO’€KTIB MyOJIIYHOIrO
YOpaBIIHHA, MO OOyMOBJIEHA pO3POOKOI, TMPUUHATTAM Ta peali3all€ero
YOPaBIIHCBKUX pINIEHb Yy MEXax 3aKOHOJIaBUO pPErJaMEHTOBAHUX OpTraHiB
nyOJIIYyHOI BAaAM, MIANPUEMCTB, YCTAHOB Ta OpraHi3aliil y KOHTEKCTI BUPIIIEHHS
CTpaTeriuHuX 3aBJaHb PO3BUTKY JI€p’KaBU, PETiOHY, HAceJIeHOoro myHKTy. llpu
IOMY JISJIBHICTh OpPTaHiB IMyOJIIYHOT BJIaJM MO0 peajizailii MpaBOOXOPOHHOI
(GyHKIII{ BCTAHOBJIEHA Ha 3acaax MPHUHIUITY MPONOPLIAHOCTI.

2. CucremMaTn3oBaHO CydacHI TEOPETHYHI HAIpPAIfOBaHHS JCpP)KABHO-
YIPABIIHCHKOT HAYKH 111040 ()YHKIIOHYBaHHS CUCTEMHU IPABOOXOPOHHUX OPTaHIB B
VYkpaini, peanizaiii KOHIIENTIB MTpaBo3a0e3MeueHHs Ta MpaBopeaiizaiii, i Ha 11l
OCHOBI  pO3pO0JIEHO  aBTOPCHKY TCOPETHYHY  KOHLEMIII0  MOJEpHi3alli
MIPaBOOXOPOHHOI (PYHKIIT K HampsAMYy Aep>KaBHOYIpPaBIIHCHKUX pedopM. Taka
KOHIENI[isl 0a3yeTbcs Ha IHTErPATUBHOMY 3MICTI MyOJIYHOYIPABIIHCHKOI
JUSTTBHOCTI TPAaBOOXOPOHHUX OpraHiB, yHi(iKallii MpaBOBUX HOPM, IO PETYIIOIOThH
JUSTBHICTh BCIX Cy0’€KTIB NMPABOOXOPOHHU, 3alPOBAKEHHI Ta THCTUTYLIHHOMY
HAIMMOBHEHHI MOHATTS «IPABOOXOPOHHI TOCIYTH», PO3POOIT IOPUIAYHUX AKTIB, 1110

PErIaMeHTYIOTh Y4acTh IHCTUTYTIB TPOMASIHCHKOIO cycniibeTBa. [IpaBooxoponHa
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MocJiyra BHW3HA4YeHa SIK OCOOJMBHUN THUIM aAMIHICTPATUBHOI TOCTYTH, IO
TapaHTye€TbCs, 3aKOHOJABUO BCTAHOBJIIOETHCS Ta HAJAETbCAd  CyO’ €KTamu
MyOJIYHOYIIPABIIHCHKOI  JISJIBHOCTI IIOJAO0 3a0€3MEeUeHHs] OXOPOHU 3aKOHHUX
1HTepeciB Iep>KaBH, KOHCTUTYIIITHO BU3HAUCHUX MIPaB TPOMAJIsiH, IHO3EMIIIB Ta OCi0
0e3 TpOMaJIsTHCTBA, IUIIXOM 3aIllPOBA/KEHHS 3araJIbHUX Ta CHel[lalbHUX METO/IB,
cri0c00iB, MPUHIIUIIB 1 MEXaH13MIB MPUNUHATTS ACPKABHO-YIPABIIHCHKUX PIlICHB
MIOJI0 JISIIBHOCTI CyO’€KTIB Ta 00’€KTIB JAepKaBHOTO YIpaBIiHHA Yy cdepi
JIep>KaBHOI O€3MEKU Ta OXOPOHU IPOMAJICEKOTO MOPSIAKY. Y poOOTi 3apONOHOBAHO
HOPMATHUBHO 3aKpIMUTH TOHSITTS MPaBOOXOPOHHOI TMOCIYTHM SK CKJIaJHUKA
myOJIIYHOYTIPABIIHCHKOI ISJTEHOCTI B CUCTEM1 ITPABOOXOPOHHUX OPTaHIB.

VY aucepraiiii 3anporoHOBaHE aBTOPCHhKE TPAKTYBaHHS 0a30BUX KaTeropii 3a
TEMOIO JOCIIKEHHS

[TyGniuHOyIIpaBIiHChKA JISTIBHICTh (COPOIIEHUH MIAXIA) — JiSUIbHICTD
cy0’€KTIB MyOJIIYHOTO yIPaBJIiHHS, CIPSIMOBAHA HA IOCATHEHHS] METU CYCILIBHOTO
PO3BUTKY, peaiizamii UUIbOBOTO TMPU3HAYEHHS  JISUIBHOCTI, JOCSTHEHHS
(GyHKIIOHATIBFHOTO 3MICTY OpraHy BjajJH, BHU3HAYEHOTO 3aKOHAMHM Ta I1HIIMMH
HOPMATHBHO-TIPAaBOBUMH aKTaMH.

[Ty6niyHoynpaBiiHChKa JUSITTEHICTD (pozumpenuit T TX1]1) —
0araTOKOMIOHEHTHA [ISUTbHICTh (PEQIIEKCUBHUI THI) B CHUCTEMI CYCHIJIbHUX
BIJIHOCHH, 10 MOX€ OyTH JAeTepMIHOBaHA MOJEIUIIO0 TPOQeciiHOi AISIBLHOCTI,
IHTErPAaTUBHUI XapaKkTep 1 HeCTaHJAPTHICTh (PYHKITIOHYBAHHS SIKOT BU3HAYAETHCA ii
OCHOBHMM Ta 3arajbHUM 3aBJaHHSM — OpraHi3allelo AiSUIbHOCTI CyO’€KTIB
YOPABIIHHS Y HAMIPSIMKY JOCSITHEHHSI CIUIBHUX IT1JIEH Ta 3aBJaHb, @ TAKOXK OMOPOIO
IIPY IbOMY Ha TIPUHITUI 1€papXii y MeKax MPUHIIMITY 0araTOpIBHEBOTO YIIPABIIHHS,
i nepenbavae GopMyBaHHS YIPABIIHCHKOTO AJITCOPUTMY: aHAJII3 CUTYallli, T00y/10Ba
HOpM, TIpoOJeMaTH3allisi MUHYJIOI MTPAKTUKHU YIIPaBIiHHSA, BUPOOJICHHS KPUTEPIiB
JUXOTOMIi MyOJIYHOrO YHpPaBIiHHA 3 MOAAIBIIMM iX 3aCTOCYBaHHSIM, KOHTPOJIb

BUKOHAHHS, BUPOOJICHHS KOPEKIIHHUX TPOEKTIB).
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— myOJMiYHOYNpaBIiHChKE PIIIEHHS — MIATOTOBKA Ta MOJAJIbIINI BUOIp
OJTHOTO 3 BENUKOI KUIBKOCTI albTEPHATUBHUX MPOEKTIB MyOIIYHOYNPABIIHCHKOI
TISIIBHOCTI,

— myOIiYHOYNPaBIIHCHKUN BIUIMB — BIUTMB CyO’€KTa YHpPaBIiHHSA, SIKOMY
JieJieroBaHa KOpeKIiiHa GyHKIIis, 10 3A1HCHIOETHCS MO0 00’ €KTa, CIPSIMOBAaHUM
Ha TPUBEJICHHS CUCTEMH Y CTaH, 10 BiJIMOBIAA€ MEBHIM HOPMI TISTIBHOCTI, IO BXKE
npuifHATa 00 TOTEePEIHBO Y3roIKeHa BCiMa eIeMEHTaMH CUCTEMU;

— nyOJivyHOynpaBiaiHChbKa (QYyHKIS — (QYHKI[IOHAJIbHA XapaKTEPUCTUKA
TISUTBHOCTI Cy0’€KTa YOpPaBIIHHA Y CHCTEMI AisUIBHOCTI, IO peai3yeThCcsl B
IPAKTHI B3a€MOAIl JIOJEH, MOB’s13aHOI 3 JOCATHEHHSM CIIJIBbHO NPUUHATOI Ta
JIOCSITHYTO1 METH;

— MyOJIIYHOYNPABIIIHCbKA KYJbTypa — KOMIUIEKC aOCTPAaKTHUX BUMOT [0
3MIMCHEHHS MyOJNIYHOYIMpPAaBIIHCHKUX  [IId, KOMYHIKAIlli Ta CHUJIKYBaHHA,
caMooprasizaiiii Ta BJOCKOHAJICHHS SKOCTI HISUTBHOCTI Yy MeXax IIIHHOCTI
BIJIMOBITHOCTI BUMOTaM (PYHKIIi yOpaBIiHHS Ta BUMOIaM COLIAJBHOTO Ta
KyJbTYPHOI'O CEPEIOBUILA.

3. OOrpyHTOBaHO MEPIOAN3AIIIIO PO3BUTKY CYCIUTBHUX BITHOCHH Y CUCTEMI
MIPaBOOXOPOHHUX OpraHiB B YKpaiHi, PO3KpUTO 0a30Bi I1HCTUTYIIOHAIBHI U
TEOPETUYHI 3acaqau aJIMIHICTPATUBHO-TIPABOBOTO peryJIrOBaHHS
myOJIYHOYTIPABIIHCHKOI JISJIBHOCTI B CUCTEMI MPABOOXOPOHHUX OPTaHiB HAa PI3HUX
eTamax Jep>kaBoTBOpeHHs. BusHaueno 5 ertamiB ¢opmyBanus IIYV][ 1O (
PaIsHCHKH, MOCTPaASHCHKUU, KOHCTUTYI1HUH, TpaHchopMaLIITHUIHA,
IHCTUTYIIOHAIbHUM.  BcTraHoBieHO  ocoOnuBOCTI  (OpMyBaHHS  MEXaHI3MIB
myOJIIYHOYTIPABIIHCHKOI TISUTBHOCTI 11010 3a0€3MeYeHHS PEKUMY TIPABOTIOPSAKY Ta
IPOMAJICHKOI O€3MEeKH Ha OCHOB1 KOHCTUTYIIMHOTO KOHIIENITY CYBEPEHHOI JIep>KaBH.
Busnaueno iHcturynionansHi BiaMiHHOCTI [TV ][ TIO Ha pi3HuX eramax y mexax
KOHCEpBATHBHOI MTPaBOBO1 Oa3u.

4, BusznaueHo, mio peanizaiisi MmyOJII4HOYHPABIIHCHKOT ISUIBHOCTI B
CUCTEMI MPAaBOOXOPOHHHUX OPTraHiB IIOJI0 3aXHCTy OCHOB KOHCTUTYLIMHOIO Jany,

npaB 1 CBOOOJ JIIOJIMHU 1 TPOMAJIIHUHA, peaiizaiii 0a30BUX (DYHKIIN Jep:kaBu
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BIIOYBA€ThCS HE3aJEKHO B IHCTUTYLIMHOTO BH3HAYEHHS MPABOOXOPOHHOTO
oprany, 1oro HOpMaTUBHO-TIPABOBOI'O CTATYCY, MICIIS B iepapxii OpraHiB 1ep>kaBHOT
Brnaau. Ha manuii yac popmyBaHHs, pO3BUTOK Ta MPaKTUYHA JISIIBHICTh CUCTEMHU
OpraHiB, sIKI peayi3yloTh MPABOOXOPOHHY (YHKIIIO AEpKaBH, BiIOyBaeThCcs 0e3
HAJEKHOTO  KOHIIENITYaJdbHOTO OCMHUCIEHHS uLuienokiagands. Came 1uMm
MOSICHIOETHCSI HASIBHICTD AYOIIOBaHHS IIMPOKOIO KOJIa MOBHOBAXKEHD 1 QYHKIIH B
CHCTEMI IMPaBOOXOPOHHUX OPraHiB.

YTO4YHEHO 3MICT, CYTHICTh Ta MPaBOBY NPHUPOAY YIPaBIIHHS CYCHIJIBHUM
PO3BUTKOM B CHCTeMi MPaBOOXOPOHHUX OpraHiB, HampsMU  PO3BUTKY
OaratopiBHEBOI  MoOJieJl  MyOJIYHOYNPABIIHCHKOT  JISUIBHOCTI B CHUCTEMI
MIPaBOOXOPOHHUX OPraHiB 1 HA 1[Il OCHOBI TEOPETUYHO OOTPYHTOBAHO aBTOPCHKUM
miaxigq 10 (YHKIIOHYBaHHS CIELIABHUX MEXaHI3MIB PETyJIOBAaHHS ITyOJIIYHOTO
yopaBimiHHSA y cdepl nmpaBooxopoHu. Taki MmexaHizmMu chopmoBaHi y Tmporieci
HaIpalloBaHHs OaraTOpIBHEBOI MoOJeNl 3abe3nedeHHs MyOII4HOYIPaBIIHCHKOT
JUAJIBHOCTI B CHCTEMI IPABOOXOPOHHUX OPraHiB HAa OCHOBI MPUHLHUILY
cyocumiapHocti. [le 00yMOBIIEHO THM, 1110 0 MPABOOXOPOHHUX OPTaHiB MOXKe OyTH
BITHECEHO JIMIIE TaKWW JAEp>KaBHUIA OpraH, BUKOHAHHS SKHM OJIHIET YW KIJIbKOX
TOJIOBHUX MIPABOOXOPOHHMX (DYHKITIH € BU3HAYAIBHUM Y HOro nisiibHOCTL. Ha BimMminy
BiJI IHIIMX CHUCTEM JEPKABHUX OPraHiB CHCTEMa MPABOOXOPOHHHUX OPraHiB HE Mae
TPaauUiAHOI OpraHizauiiHoi MNOOYJIOBH, a SBJSE€ COOOK IUIICHY CYKYIHICTb,
CHUCTEMOYTBOPIOIOYMM UYWHHUKOM $IKOI € HE CTPYKTYpHHM (OpraHizaiiiiHuii), a
(GYHKI[IOHATBHUIA KpUTEpil - Oe3MmocepeHb0 MPaBOOXOPOHHA MAiSUIBHICTh, IO
BU3HAYEHO X CIIBHUM (DYHKITIOHAIEHUM MPU3HAYCHHSIM.

S. [IpoananizoBaHo OCOOIMBOCTI MyOJIIYHOYMPABIIHCHKOI JISIILHOCTI B
CUCTEMI MMPABOOXOPOHHUX OpraHiB 3apyOKHUX KpaiH. AHaJ3 AOCBILY OpraHizarlii
CIIy’KO0BOi ISUTBHOCTI Ta CHUCTEMH YMPABIIHHA TOJIINECHCHKUMU OpraHaMH Yy
3apyOKHUX KpaiHax JI03BOJISIE 3pOOMTH JIE€sIKI y3arajbHIOIOUl BHUCHOBKU IIPO
OCOOJIMBOCTI YOPABIIHHS 3apyODKHUMHU TOJILEUCHKUMU CUCTEMAMHU, a CaMe:
pPO3TaTy’)KEHICTh 1 PI3HOMAHITHICT TMPABOOXOPOHHHUX CHUCTEM, HAasIBHICTD

MIPaBOOXOPOHHUX OPraHiB y PI3HUX MIHICTEPCTBAX 1 BIJIOMCTBAX, HE3AJIEKHICTh iX
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Mk c000I0; HAsIBHICTh MPABOBUX HOPM SIK HAI[IOHAJbHUX , TAK 1 HOPMATHBHHUX
aKTiB, IPUHHITHX €BponeiichkuM COr030M; PO3MOIIT MTPABOOXOPOHHUX CUCTEM 3a
JoKepenamMu (piHaAaHCYBaHHS Ha JepkaBHI ((peaepalibHi), MyHIIIUIIAIBHI (MiCIIEBOTO
CaMOBDSTyBaHHsI ), MPUBATHI (TIOJIIIISI TPUBATHUX) B YMOBAX TICHOI CITIBIpaIli Mix
HUMH. BcCTaHOBJIEHO  cOIllajbHY  CIOPSIMOBAHICTh  ITyOJIYHOYIIPABIIHCHKOI
JISUTBHOCTI B TIPaBOOXOPOHHIH cdepi, sSika 3aXuIae, HacamIepe, npasa i cBo0oau
TPOMaJISIHUHA, YTPUMYETHCS 32 PaxyHOK IOAATKIB HacedeHHs;, (YHKIli OpraHiB
PaBOOXOPOHU TOJIATAIOTh Y TOMY, II0 BOHU BHUKOHYIOTH POJb CBOEPIIHOI
HEBIJKJIAJHOT TIOIOMOTH TPOMA/ISTHUHY .

[TyOniyHOympaBiIiHCbKa JISJBHICTH B MPABOOXOPOHHUX OpraHax —
BUCOKOIIpodeciiiHa cityk0a (HaBYaHHS POTATOM BCI€Tl CIyKOHU, MMO3amapTidiHICTh
y poOOTi, CIyXXIHHS Hapoay, JEpKaBl, a HE MapTISIM; aKTUBHA ISUIHHICTH
IPOMAJICBKUX JOOPOBUIBHUX 00’ €HAHb, CIPSIMOBaHA Ha MIATPUMKY 1 JOIMOMOTY
IIPaBOOXOPOHHUM OpraHaMm; IOCTIMHA amendiis A0 TPOMAJChKOI TyMKH TpU
BUPILIEHH] CKJIAJJHUX CUTYallli, [0 BUHUKAIOTh y IPABOOXOPOHHIN npakTul. [lpu
[[bOMY B ITepeBaXKH1 OUTbIIOCTI €Bporericbkux kpaiH, y CIIA 8 MBC 3ocepemxkeHo
1 TIOMILIENCHKI CITYy)KOH, 1 CIIyOM JepxaBHOI O€3MeKH, siKI BUKOHYIOTh (DYHKIIT
3a0e3MnedeHHs TpoMajIChKoro opsaaky.. 3akonu CILLIA, ®@paniii, Benukoi bpuranii,
BCTAHOBITIOIOTH TIOPSAIOK BUKOPUCTAHHS HAYKOBO-TEXHIYHUX 3aC001B, SIKU CTIpUSE
BUSIBJICHHIO ICTMHM MPU PO3CIIAyBaHHI 3JI0UMHIB 1 3a0e3Meuye OXOpOHYy MpaB 1
3aKOHHMX 1HTepeciB TpomaasH. I[lpum 1mpomy wMmaiixke B yCiX 3apyODKHHX
IIPaBOOXOPOHHUX CHCTEMax CTaTyc MyOJIIYHOI CiTy>KOU B CUCTEMI PABOOXOPOHH €
UBLUIBHUNA

6. Poskputro ocobOnuBOCTI peanizamii pedopMyBaHHS B  CHCTEMI
MIPaBOOXOPOHHUX OpPraHiB Yy KOHTEKCTI 1HCTUTYLIOHAIbHOI TpaHchopmarlii
nepkaBHOi Biagu. JloBemeHO HEOOXIMHICTh TNPUUHATTS 3arajibHOACPIKABHOI
KOHIIENI[li MyOIiYHOYNPABIIHCHKOI MiSUIBHOCTI B CHCTEMI IMPABOOXOPOHHUX
OpraHiB, sfKa BKJIIOYaTHME: PO3POOKY NPHUHIIMIIOBO HOBOIO TMIAXOOYy J0
(GyHKIIOHYBaHHS CUCTEMH MTPABOOXOPOHHUX OpPraHiB Ha OCHOBI ()yHKIIIOHATIHLHOTO

MPU3HAYEHHS, BU3HAUYEHHSI MICIIS 1 pOJIi KOKHOTO MMPABOOXOPOHHOTO OpraHy.
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Hanano aBTopchke BU3HAYEHHS 1YO1IYHOYNPABIIHCHKA OISIbHICHb 8 CUCTEMI
npasooOXopoOHHUX Opeawis )y cghepi HayionarvHoi besneku Yxkpainu — 3aKOHOAABYO
BU3HAUYE€Ha, MOOYy/JI0OBaHa Ha JIEMOKPATUYHUX MPUHIHUINAX aMIHICTpYBaHHS,
CTPYKTYpPHO PO30CEpeKeHa AISUIbHICTh CyO’ €KTIB MyOJIYHOrO YIPaBIiHHSI, IO
KOHIIETITYaJIbHO ~BHU3HAYa€ThCs, (POPMyeTbCsl Ha JIEMOKpATHYHUX 3acajiax,
CIPSMOBY€ETHCS Ha BUKOHAHHS HOPM 3aKOHO/IaBCTBA y cdepi HAI[lOHATbHOI O€3MeKu
YKpaiHu Ta peanizyeTbCsi OpraHaMH JEP>KaBHOI BJIaJU Ta B OKPEMHUX BUIAJKaX —
opraHamu MICLIEBOTO CaMOBDsITyBaHHs, UIIXOM OPUIHATTS
nyOIIYHOYNIPABIIHCHKUX pIillIeHb, HAJaHHS MYyOJIIYHUX MOCIYyT Ta BUKOHAHHS
myOJITYHOAIMIHICTPATUBHUX MPOIIEAYP, PETJIAMEHTIB Ta MPUITHCIB, 3a0€3MEUyETHCS
BIJIMOBITHUMU TPABOBUMH Ta aJMIHICTPAaTUBHUMHU PEKHMaMH, 1 BU3HAYEHA SIK
L17Ib0Ba (YHKLIS MOJITUYHOTO KEPIBHUITBA AEPKABH.

[Ipu 1bOMY BCTaHOBJIEHO, IO YMCIIEHHI HOpMaTUBHI akTu «[Ipo HamioHanbHY
oe3neky», «IIpo OCHOBHM HalLIOHAJIBHOIO CIPOTHBY» HE BUPILIYIOTh 3aBIaHHS
oprasizauii MmyOJIYHOYNPABIIHCHKOI NISUIBHOCTI B MPaBOOXOPOHHUX OpraHax, a
HaBIIAaKU, TIOCUIIOIOTh BUMOTH JI0 SIKOCTI IPABOOXOPOHHOI cUCTEMU Jiep:kaBU. OTxe
notpeda y creuiaibHOMY 3aKOHOJaBuOMy akTi — «IIpo 3acamgu mpaBOOXOPOHHOI
JISTIBHOCT1 B YKpaiHMy 3aJIUIIAETHCS HarajabHORO.

7. TeopeTuHO BU3HAYEHO 1 3alPONIOHOBAHO I MOAATBIINX HAYKOBHUX
JOCIIJKEHb ~ OpraHi3aliiHi  3acaad  (OpMyBaHHsS  IHTErpOBaHOI  MOJEII
myOJIYHOYTIPABIIHCHKOI  AISUTBHOCTI B CHUCTEMI TMPABOOXOPOHHHUX OpPTaHiB,
O0OrpyHTOBaHO KOMIUIEKC 3aB/IaHb, 00YMOBJIEHUX CYCHIJIBHOIO NOTPEOOI0 Y PEXUMI
MPaBOMOPSIKY Ta TPOMAJCHKOI O€3MeKH SK KBIHTECEHINT 3MICTy I1CHYBaHHS
neprkaBy, (YHKLIOHYBAaHHS Ta PO3BUTKY J€pKaBH, HAIPalLlOBaTU HOBY aJalTUBHY
MO/IeJIb My OJIIYHOYTIPABIIHCHKOI IISITIBHOCTI Y CUCTEMI PABOOXOPOHHUX OpPraHiB

[TyGniyHOympaBIiHChKa MISUTBHICTH B CHUCTEMI TPABOOXOPOHHHUX OpPTaHiB
CBOTOJHI € JISUTBbHICTIO, IO IPYHTYETHCS HA LIHHOCTAX, IPUHIMIAX 1 3HAHHSX, 110
CTaJ0 pPe3yJabTaTOM TPUBAJIOTO mpoliecy i mpodecionamizamii. Jucepraiiitne
JOCITIJIKEHHS 32 IOMMOMOTO0 OHOBJIEHHSI METOOJIOTIYHUX MIAXOIIB, PO3IIUPEHHS

npoOJieMaTUKK, 3MIITHEHHS MDKIUCIUIUTIHAPHOCTI Ta 3B’SI3KYy 3 MPaKTHKOIO,



189

BUKOPHUCTAHHS KOMITAPATUBICTCHKOTO MIAXOMY POOUTH BHECOK Y PO3BUTOK Taiys3i
3HaHb «[lyOniyHe ynpaBiiHHS 1 aAMIHICTPYBaHHA», 3aTPeOYBaHOT HAUBAKIIUBIIIOO
cheporo CyCHiJbHUX BITHOCHH — OXOPOHOIO MpaB 1 ¢cBoOoA. Kpim Toro, KOHKpeTH1
pe3yNbTaTH  JIOCHIHKCHHSI PO3IMIMPIOIOTh HAYKOBI YSABIEHHS TPO LUISIXU
MiJBUIICHHS €(EeKTUBHOCTI JepkaBu Yy cdepi 3a0e3nmedeHHs IPaBOIOPSIKY,
MOKa3yIoTh, IO CTPATEriYHUN HAMpPsIMOK PO3BUTKY MPABOOXOPOHHHUM OpraHam
COLIIaJIbHO OPiEHTOBAHOTO crhpsMyBaHHSA. Cepel HUX — BU3HAUYEHHS IOPUTUIHOTO
CTaTyCcy Ta yTOYHEHHS KOMIETEHI[l MOJIIEHChKUX YCTaHOB, BUPOOJICHHS (HopM
KOOpAMHALI{ ISITHOCTI MIXK €JIeMEHTaMHU MPaBOOXOPOHHOI CHUCTEMH, BU3HAUCHHS
ONTUMAJIbHUX KUIBKICHUX Ta SKICHUX XapaKTEPUCTUK CUCTEMH, HEBIAMOBIIHICTD
OpraHizaliifHO-IIpaBOBUX MOJENIeH MOJIIEUChKUX OpPraHiB Cy4YaCHUM BUKIIMKaM,
3HAQYCHHS TEPUTOPIATHLHOTO MPHUHILMIYY B OpraHi3alilii MoJileNUChKOi MisTbHOCTI,
BIJIMOBIJIAJILHICT, OPraHiB CcaMoOBpsiyBaHHS B cdepu 3a0e3reyeHHs Oe3MeKH,

npO(UIAKTUKA 3JI0YMHHOCTI TOLIO.
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Ne 001-02).

2. JloBiZka mpo BIPOBAKEHHsS BiJ JIHIIPONETPOBCHKOIO OKPYKHOTO
anMiHicTpaTuBHOTO cyay Bing 21.09.2021 Ne 0034);

3. HoBiaka mnpo BrpoBajkeHHs Big ['pomancekoi opranizamii [THO
«Dynpaaris myOGaiYHO-TIPABOBUX 1HINIATUBY MPO BIpoBaKeHHs Big 28.08.2021 Neo

20-21/28-1).
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1TPOMAJLCBRA HAYKOBA OPUATHZATIS DY ILIAITSA YL TTHHO-
IPABOBUX ITHITHATHEB»
kon €JIMTIOY 132532102,
45004, Jninponerponcusa o6, sacro ainpo. ey, Ciuecnenia HaGepewan, By awpes 8, sunprrpa S14,
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st 28.08.2021 Ne 20.21/28-1

JIOBLIKA PO PESYIILTATH BHPOBA UKL
PE3YJILTATIB JIMCEPTAIIATONO JIOCITIDKEHHSA
Xomina Opis I'puroponuia
wDopMyRaHIE Ta peanizaiis nyGngHoY IPAsITHCLKOT JNRILHOCTT B CHCTEMI
HPABOOXDPOIIMX OPIAIB! 1COPETHRO-MCTOIONOT IMHI 3acaAmy
Ha 300y TTA HAYKOBOIO CTY HCH JoXTOpa (hinocodii 3a Cneuiamiicr
281 LIvGaivne ynpamanig ma aaminicrpysanms

Pesyanrary  meeprainiinero  aociaipkenns acnipanra  Xomiua  KOpis
I'puroposkua na remy «Dopaysauds 1a peasizanis  nyoaiuioy npasiineLroi
JUSIRHOCTI B CHCTEMI  (TPABOOXOPOHHHX  OPFaHIR:  TEOPETHKO-METOIMION Y H]
sacaiMy Ha 1100y1a crynens aoxropa diiocodil 3a cnediaipmicrio 281
[TyGniude ynpasninus 18 aaMidicIpyBaHHA BNPORAIAYIOTHCA 8 Qigakuoct 10
FHO wPynaaiig nyaivuo-parosix iHaTHRS ¥ MEKax 3a0e3ncUeHin nporkTy
«Poasrror rpovast )/ Iinponet pokcskor 00aC 11 & KOITCKC T Opradisanii 11parosol
Fd MCTOAMMHOT JIOHOMOIYM TCPHTOPIAABIMM  FPOMALaM, Y MOKaN BHKOHAHH
HPOSKTY THAHNUIM Peani o npaktHaHi nponosii K. Xomiva wogo opraizam’
HPEROOXOPONHOL IANBHOCTI HA PIRHI OPTAHIR MICHCEOIO CAMOBDA/LY BAH N,

Kepimmmx 1O |, 11O boiiko
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JIOJIATOK B
AHKETA

[[TanoBHI excriepTH!

3 MeTOI0 YAOCKOHAJICHHS JISIbHOCTI opraHiB Bnaau HarionanbHa akagemii
JIepKaBHOTO yrpaBiiHHs npu [Ipe3nneHToBl YKpaiHu BUBUAE TyMKY TPOMAJISIH PO
TISUTBHICTH  TIPAaBOOXOPOHHUX — OpraHiB. Pesynbpratu  onuTyBaHHS — OyayThb
BUKOPHUCTaHI MPH PO3pOOIl KOHIENTyadbHUX 3acaj] BIPOBAKEHHS MEXaHI3MIB
nyOIIYHOYNPABIIHCHKOT  JISUIBHOCTI B CHCTEMI TMPABOOXOPOHHUX OpTaHiB.
[TimkpecniTh BapiaHT CBO€l BIANMOBIAI a00 BHUKJIAAITh IHIIY TOYKY 30pY.
[lignmucyBaTH aHKETY HE MOTPIOHO.

1. o B mporeci cyyacHoro peopMyBaHHS TPABOOXOPOHHUX OpTaHiB HalO1IbIIIe
Bac xBuntoe?
(MO>KHa 3a3HAYUTH HE OLIbIIIE TPHOX BAPIAHTIB BIMOBIII).
. [lomiTuna 60poThOA.
. 3abe3neyeHHs 3alHATOCTI y CUIBCHbKUX paliOHaX.
. X1JT EKOHOMIYHUX pedhopMm.
. [IpoBeieHHS yNpaBIiHCHKUX pedhopM.
. Beryn Ykpainn no €sponeiicekoro Coro3y.
. Y10CKOHaJIEHHSI pEeT10HAJIBHOI MOJIITUKH, ICIICHTpaIi3allisl BIaau.
. 3ano01raHHs KOPYIILIi.
. Orpumanns tpanury MBO.
. JloTprMaHHS MMpaB 1 CBOOOT JIHOIUHH.
. [H1IE :
2. Yu 3MIHUTH 3alpOBA/KEHHS €BPOMNEHCHKUX MPHUHIUIIB TPABOOXOPOHHOT
JUSITBHOCT Y J€P>KaBHO-YIPABIIHCHKY MPAKTUKY CTaH JOTPUMAaHHS 3aKOHHOCTI B
VYkpaini?
1. [TominmuTk.
2. Iloripmurs.
3. He 3MiHUT®.
4. 3MIHUTD MOJITUKY JEPHKABU.
5. YacTKoBO MOKPAUIUTh CUTYALIIO.
6. He MoKy BiZIIIOBICTH.

SO0 1IN NPk~ W~

p—

3. Sk Bu oriHo€Te AISIBHICTS OPraHiB BJAIX II0J0 peati3allii KOHCTUTYIIIHHUX
mpaB 1 cB0001?

1. 3agoBUIbHA.

2. He3anosuibHa.

3. [To3uTUBHO — ISl ICHTPAIBHUX OPTraHiB BJIAJIH.

4. TTo3UTHUBHO — TSl OPTaHIB B PETIOHATEHOTO PiBHS.

5. He MOXy BiMOBICTH.
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4. SIxi HanpsiMu poOOTH OpraHiB BIaAM LIOJO0 peajizaiii Jep>KaBHOI MOJITUKH Y
cdepi mpaBOOXOPOHHOI MisUTbHOCTI Bu BBakaeTe B manmii 4ac rojoBHUMHU? (MoxxHa
3a3HAYMUTH HE OUIbIIIEe TPHOX BapiaHTIB BiJIMOBI/I)

1
2
3
4
5
6.
7
8
9
5

. [IpoBeieHHST EKOHOMIYHHX pedopM.

. 3abe3neyeHHs IpaB Ha €PEKTUBHE YIIPaBIIHHS.

. 3abe3neyeHHs Kypcy Ha €BPOINEUCHKY 1HTETpalliio.

. CTBOpEeHHS HOBHX OpTaHiB BlIaJid y cepi 3ar00iraHHs KOPYMITi .
. OxopoHa TpoMaiCbKOTO MOPAJIKY.

[IpoBeneHHS ComiaTbHUX PePOPM.

. He moxy BinmosicTH.

. JletienTparmizariist BiIaam.

. [T (BKaxiTh) :
SIki HampsiMH poOOTH OpraHiB BiaJd HIOJ0 MPaBOOXOpOHHOI QyHKii Bu

BBA)KA€TE B JAHUH Yac HaliMeHII BaxuBuMu? (MoxHa 3a3HaYUTH HE OLIIbIIE TPHOX
BapIaHTIB BIAMOBI/I)

01O\ L kW —

6

. [IpoBeieHHST EKOHOMIYHHX pedopM.
. 3abe3rneyeHHs IpaB Ha €PEKTUBHE YIIPaABIIHHS.
. 3abe3mnedyeHHs Kypcy Ha €BPOIEUCHKY 1HTETpaIliio.
. CTBOpEHHS HOBUX ITPABOOXOPOHHUX OPTaHiB BIAJIH.
. OxopoHa TpoMaICbKOTO TOPSAJIKY.
. [IpoBeeHHs coliaIbHUX PEPOPM.
. He MoKy B1ZIIIOBICTH.
. Jeuentparnizaiis BJIajiu.
9. Inmi (BKaxiTh) ,
. 3 TpaIiBHUKaMH SKUX CIy>k0 Bam, MOXIIMBO, TOBOIUIIOCS KOHTAKTYBAaTH y

cdepi IpaBoOOXOPOHH?

1
2
3
4
5
6.
7
8
8
7

. KepiBHuKamMu 0051aCHOTO PiBHS.

. KepiBaukamu micra.

. KepiBaukamu paiiony.

. [TocanoBumu ocodbamu HABY.

. [IpariiBHMKaMU TPOKYpaTypH.

[IpaniBHuKamMu TpuBaTHUX PipMm.

. He noBOaMI0CH KOHTAKTyBAaTH.

. EnextpoHHuii 1OKyMeHTOOOIT.

. [Hme.

. llTo, Ha Bam normisia, HalO1IbIIe BIACTUBE MPEICTABHUKAM OpraHiB BJIAIU Y

MpoIiecl peaizallii 3acaj MpaBOOXOPOHHOI TISUTBHOCT1?

1
2
3
4
5
6

(MO’xHa 3a3HAYUTH He OLIblIEe 3 BaplaHTIB BIAMOBIII)
. [Ipodhecionaniszm.

. OnepaTuBHICTD.

. 3JI0B)KMBAHHSI CIIY’KOOBHM CTaHOBHIIIEM.

. YBaXHICTH y CTaBJICHHI JI0 TPOMAJIsH.

. OCBIYEHICTH

. HekommeTeHTHICTb.
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7. bali gy XiCTb.

8. He3nanHs HOpMaTUBHOI 6a3u.
9. He Moy BiAMOBICTH.

10. Iamre

8. Hackinbku Bu 3Haiiomi 3 mpo0eMor0 3apoBaPKEHHS CHEIllaJbHUX MEXaHI3MIB
JIep>KaBHOTO YIIPaBIIIHHS y Y MPABOOXOPOHHIN cdepi?

(MO>XJIUB1 2 BapiaHTH)

1. BinpHO OpieHTYIOCS.

2. CnocTepirato 4ac BiJl yacy.

3. bauuB Tenenepenady, YNTaB B COIIATLHUX MEPEKaX.

4. He Bomomiro iHdopmMaIriero B3araii.

5. Ile BXOOUTH 10 MOIX IOCATOBHX 000B’SI3KIB.

9. Yu 3anoBoseHi Bu o6csrom iHpopmaii mpo JOHUIBHICTE Ta €PEKTUBHICTh
3aMpoOBaKEHHS €BPOIEUCHKUX MEXaH13MIB MPABOOXOPOHU B CUCTEMI JIEPKABHOTO
YOpaBJIiHHS B YKpaiHi.
1. YactkoBo.
2. 3a710BOJICHUH TTOBHICTIO.
3. He3zagoBoneHui.
4. MeHi Oariyxe.
5. Inme :
10. Axum uymHoM Bu 3BuYailHO oTpuMyeTe I1HQOpPMALIIO MPO 3aX0OU Y
MIPABOXOPOHHU.
(Mo>kHa BKa3aTH He OUIbIle 3 BapiaHTIB BIAMOBIACH)
1. OcobucTi cnocTepexeHHs
2. Pagionepenaui
3. B mporieci ciiikyBaHHS 3 poAUYaMU, APY3SIMH.
4. I'azeTHi myoOmmikamii
5. Tenenepenaui.
6. [nme mxepeno iHbopmarlii (BKaXKiTh)
11. Yu 3amoBosibHsIe Bac BUCBITIIEHHS HANPSIMIB JIEPKABHUX peq)opM y chepi
MIPaABOOXOPOHHOI JISUTBHOCTI y €IEKTPOHHUX Ta ApykoBaHuX 3MI?
1. Tak.
2. YacTKoBoO.
3. Hi
4. MeHi Oaiiyxe.
5. He posywmito 3micty pedopm.
12. SIxio Bac He 3a10BOIbHSIE€ BUCBITJICHHS] TPABOOXOPOHHOI AiSUIBHOCTI, BKaXKITh
yomy came?
1. HemocTaTHs KiTBKICTh MaTepiaiB.
2. Heo06’exTuBHICTH iHpOpMAIIii.
3. Temu, IKMM MPUCBSIYCHI MaTepiaiv, HEAKTyaJIbHI 1 HEIlIKaBI.
4. HagmipHa feTamizarisi.
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5. He BkazyeTncs cy0’ ekt peanizaliii Takoi MOJTITHKH.

6. Maiixe 3aBxau (irypye oJuH 1 Toi ke cy0’€KT BIIau.

7. Ine :

13. [llo, na Bam morsia, Hainepiine He0OXiTHO 3poOUTH Jis peasizallli 3MiCTy
MIPABOOXOPOHHOT JiSTTHOCTI?

1. Ipuitasty 3minu 1o Koncruryii Ykpainu.

2. Y3rogutu Takuit kypc nepxasu 3 €C (MB®, CiToBUM 6aHKOM).

3. BuznauuTu npaBoBi 3acaau pedopm.

4. 3MEHILINTH KIJIBKICTh CHEIIaIbHUX JIEP>KaBHUX OPTaHiB.

5. 301IBIIUTH KITBKICTh CHEI[IAbHUX JIEP>KaBHUX OPTaHiB.

6. JlenienTpanizyBaTH yIIpaBIiHHS JEPKaBOIO.

7. Inmre.

14. Mo, na Bam mormsin, Haknepie HEOOXiTHO 3pOOHWTH IS BAOCKOHAJICHHS
po0OoTH OpraHiB Biaau y chepi mpaBOOXOPOHU HA PET1I0HATILHOMY PiBHI? (3a3HAUUTH
He Oublie 3 BapiaHTIB BIJIMOBIII).

1. Y nockoHanuTH 3aKOHOIaBCTBO.

3. [locunutu BUMOTH M1 4ac 1000pY KaHAMIATIB HA CITyKOy B OpraHax BIIaJIH.

4. TliABUIIMTH PIBEHb MPABOBOI OCBITH.

5. [locunutu KOHTPOJIb 3 OOKY CYCHIbCTBA.

6. [IpuBecTy HaNpsMH Jep>KaBHOT MOJIITUKHK Y BIMIOBIIHICTE 10 cTaHaapTiB €C.

7. 301IBIITUTH IITAT IIPAIliBHUKIB OpTaHiB BIaIH.

8. Inme

15.V axiit popmi Bu norogunucs O cipusiTi y peanizanii
yOJIYHOYIIPABIIHCHKOI JISJIBHOCTI Y c(hepl mMpaBOOXOPOHHUX OpraHiB? (MOKHA
3a3HAYUTHU JICK1IbKA BapiaHTIB BIAMOBIII).

1. Bpatu y4dacts y peanizaiiii 1€l HOJITUKH HA pOOOYOMY MICIII.

2. Buctynatu Ha MacOBHUX 3aX0Aax.

3. Buctynaru na Th Ta pamio.

4. CripusiTH TIOJIITUKAM IT1J1 Yac BUOOPIB.

5. He BBaxkaro 3a HeoOXiHE OpaTu y4acTh y Takii poOoTi

6. CriBmpalfroBatt i3 IpaBOOXOPOHHUMH OpraHaMH.

7. Inme (BKaxiTh) :
16. SIx Bu BBaXkaete, 3anpoBaKEHHS TPABOOXOPOHHUX CTAHJAPTIB BILUTMHE HA
JISTTBHICTH OpraHiB Biaau B Ykpaini? MoxeTre BKka3aTu 3 BapiaHTH BiAMOBIII.
1. BruimHe MO3UTHUBHO, CIPUATUME «BIAKPUTOCTI» BIIA/IH.

2. BruiHe HEraTUBHO, CIPUATHME «3aKPUTOCTD» BIIAJH.

3. Hisik He BruIMHE.

4. Ckopiilie BIuinHe Ha BigHOocuHU 3 €C.

5. 3MEHIIUTHCS KOPYIILISL.

6. 301IBLINTHCA KOPYMIIiS.




Jlesiki maHi mipo ceoe:

201

17. Bam crax JI/c cTath: 18. Bik:
BUIIA OCBITA:

20. Bug Bamoi missibHOCT:

1. depxaBHUil CITyKOOBELIb.

2. [locamoBa ocoba opra”ny MiCIIEBOTO CaMOBPSTyBaHHS.
3. IIpamiBHUK MPaBOOXOPOHHOT'O OPraHy

19. Bama nepmia

4. BificbKOBOCITYKOOBEITb.
5. Cepa 0OizHecy.

21. Bu memkaere: 1. Y micTi 2. 'Y cemi (urr).

JIsikyeMo 3a ydacTh B OUTYBaHHi!
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Jonmarok ]

Konyenmyanwvni 3acaou 3akononpoexmy

[1po 3acanu IisUIBHOCTI B CHCTEM1 TPAaBOOXOPOHHUX OpraHiB

[{uM 3aK0HOM BU3HAYAIOTHCS 3acajyl MyOIIYHOYIPABIIHCHKOI TISJIBHOCTI B
CHUCTEMI MPaBOOXOPOHHMUX OpraHiB y cdepax po30yJI0BH JEPKaBHOCTI, PO3BUTKY
CHUCTEMU OpraHiB Biaau, (GOPMYyBaHHSI OCHOB IIPABOOXOPOHHOI MISUTBHOCTI MIISTXOM
B3a€MOJII 1HCTUTYTIB T'POMAISHCHKOTO CYCHUIbCTBA Ta JEpXkKaBH, 3 METOIO
3a0€3MeUeHHs] HalllOHAJIbHOI Oe3Nneku 1 O0OOpOHM, HAIIOHAIBHHMX I1HTEPECIB B
€KOHOMIYHIM, cOLlaibHIA 1 TyMaHITapHIA cdepax, 3a0e3neyeHHs BEpXOBEHCTBA
mpaBa Ta JOTPUMaHHS MPaB JOJIMHU, €PEKTUBHOTO (DYHKIIIOHYBaHHS BCi1€1 CUCTEMU
OpraHiB JIEp»aBHOI BJIaJId Ta MICIIEBOTO CaMOBpPSAyBaHHS, JEPXKaBHOI O€3MEKH 1
OXOPOHH TPOMAJICHKOTO TTOPSJIKY.

B YMOBaX IPaBOBOi Iep>KaBH LIIIbOBOT YCTAHOBKOIO PABOOXOPOHHOI (PyHKIIIT
€ 3a0e3MeUeHHS] ICHYBaHHSI JIIOJIMHM K BUIOI IHHOCTI cycniibcTBa. CaMme Take
CTaBJCHHS JIepaBU JO JIIOJUHU HAJa€ BUPIAIBHUN BIUIMB Ha 3MICT
paBOOXOpOHHOI GyHKIT nepxaBu. [Ipu 11boMy MpaBOOXOpOHHA (PYHKINS, SIK MU
BXKE€ 3a3Ha4yald, Ma€ KOMIUIEKCHUM XapakTepy, OCKUIbKH 3IIMCHIOETHCS Yy BCIX
cdhepax KUTTA CYCHUIBCTBA 1 Ma€ BU3HAYAJIbHE 3MICTOBHE HABAaHTA)XXCHHS caMe y
nyOJgiyHOMY ympaBiiHHI. [lpy 1poMy came CHPOMOXKHICTh HNPAaBOOXOPOHHOT
byHKIii Aep)kaBU BKa3dye Ha pPIBEHb JEMOKPATUYHOCTI JEp>KaBU Ta 3pIIOCTi
IPOMaJIIHCBKOIO  CyCIHiIbCTBA. Lle 3yMOBJIEHO XapakTepoMm 3aBlaHb, SIKi
BUPIIIYIOTHCS 32 JOMOMOIOI0 peati3allii MpaBoOXOpoHHOT (PyHKIIT, 30Kkpema, 1ie
PEXUM JIep>KaBHO-TIPUBATHOTO IMAapTHEPCTBA, IO MOCHIIOEThCS MOTpedaMu BCIiX
IHCTUTYTIB TPOMAJSIHCHKOrO CychiabcTBa. (OIHOYACHO, paliOHAIBHUN 3MICT
MPaBOOXOPOHHOT  (PyHKIII  J03BOJIIE BECTH MOBY IIPO  CHUCTEMHICTh

JIeP>KaBHOYIIPABITHCHKHUX PEPOPM.
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CydacHa MOJieNIb MPaBOOXOPOHHOI AISITBHOCTI B MPaBOBiH JeprkaBi 6a3yeThes
Ha YITKOMY BU3HA4Y€HHI 1 CYCHUIbHOMY CHPUMHATTI 0a30BUX 1HCTUTYI1OHATBHUX
napagurM. [lepm 3a Bce, MoBa ize mpo (opMyBaHHS Cy4acHOI MapagurMu
Cy0’€KTHOCTI Jep:KaBH y MPOIECI HOPMOTBOPEHHS, 110 BU3HAYAIIBHO CIIPSMOBAHE
Ha 3a0e3reyeHHsl mpaB 1 cBoOOJ rpoMajsH. [lo-mpyre, BaXXJIMBUM CKIIQJHUKOM
IPABOOXOPOHHOI NISITFHOCTI BUCTYIIAE YHOPMYBAHHS TisSTIbHOCTI OpraHiB BIaIH, K1
3a0e3MevyyloTh MPaBOOXOPOHHY GYHKIIO aepxkaBu. [lo-Tpete, 3abe3nedeHHs
MPaBOBOTO PEXUMY CYCHUIBHUX BIJHOCHH, IO CKJIAJal0Th 00’€KTHY cdepy
CYCIIJIBHUX BITHOCHUH. |[HTErpyBaHHS HAaBEIECHUX IHCTUTYLIOHAIBHUX 1HIUKATOPIB
JTI03BOJISIE BECTU MOBY MpO TOH (PakT, MO0 BJIACHE HASBHICTh 1 JOMIHYBaHHS
MPaBOOXOPOHHOI  (YHKINT IMyOJIYHOYNPABIIHCHKOI JIsUIBHOCTI B (popmati
ICHyBaHHsI Oy/Jb-SIKOTO JIEp>)KaBHOTO OpraHy KBali(iKye TakKHil opraH sK
IpaBOOXOpOHHUM. | HapemiTi, MoeiHaHHS B €QUHY CHCTEMY IPABOOXOPOHHUX
OpratiB 1 BUOKpeMJIEHHs iX 0a30BUX (YHKLIA J03BOJII€ BU3HAYUTU IHTETPOBAHY
CUCTEMY IIPABOOXOPOHU JEpKaBU SK TMOEJHAHHSA IyOJIYHOYIPaBIIHCHKOT
JTSATBHOCTI Yy mil  cdepi, (GyHKIIOHATBHOTO  BU3HAYEHHS  JiSUIBHOCTI,
LIJIENOKIaIaH s, MEXaHI3My MPSAMHX 1 3BOPOTHUX 3B’SI3KIB, CYO’€KTIB 1 00’ €KTIB
IIPABOOXOPOHHU.

3asoanns y cghepi 6HympiuiHvoi i 3068HIUHLOI NOAIMUKU

3acaau myOJIYHOYIPABIIHCHKOT [ISUIBHOCTI B CHUCTEMI IMPABOOXOPOHHHUX
OpraHiB BU3HAYAIOTh MIPUHITUIHN Ta MPIOPUTETH JIEP>KaBHOT MOJITUKH.

Jlep>kaBHa MPaBOOXOPOHHA MISJIbHICTh PEryJII0€ TPaBOBIIHOCUHM, 1110
CKIIaJaoThes y cdepi:

— ¢dopMyBaHHs METH, IPUHIIMITIB Ta 3aBAaHb JICPKABH;

— peamizaiii MPaBOOXOPOHHOI HISUIBHOCTI y cdepl AOTpUMaHHS MpaB 1
CBOOO/T JIFOAMHM, IHTEPECIB JIEP>KaBH 1 CYCIILIILCTBA;

— BH3HAUEHHS  CTYNEHS BTPYYaHHA JepXkaBu y  3a0e3nedeHHs
KOHCTUTYI[IHHUX TpaB 1 CBOOOJ TpOMaJsH MLUISXOM MNPUUHATTS JAEPHKABHUX

mporpam, CTpaTeriil, KOHIIETIIIi;
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— BH3HAUEHHIO Cy0’€KTIB MyOJIYHOYNPABIIHCHKOI AISNIBHOCTI B CHCTEMI
MIPAaBOOXOPOHHUX OpPTaHiB, iX KOMIICTCHINI, BCTAHOBJICHHS 1 PO3MEXyBaHHS
MOBHOBAXEHb OPTraHiB BIaJH IIEHTPAIBLHOTO, PETIOHAIBHOTO Ta MICIIEBOT'O PIBHS;

— (opmyBaHHs 1 pealtizailisi aHTUKOPYIIIITHOT OJIITUKY B IPAaBOOXOPOHHIN
JISJIBHOCT1 Ta BUBHAYCHHI IIPIOPUTETIB MIPABOBOI MOJIITHUKH;

— 3a0e3neyeHHs 3aKOHHOCTI, MPOMOPIIIITHOCTI Ta peami3alii JUCKpeIiitHIX
MOBHOBAa)KEHb OPTaHaMU JEPKABHOI BIIQJH Ta MICIIEBOTO CAMOBPSITyBaHHS;

— BUKOHAHHS PE30JIOLIM, pillleHb Ta PEeKOMEHJAlll MIDKHApOIHUX Ta
MDKYPSIOBUX OpTaHi3aliil y cepi mpaBoOOXOPOHHOI MISIBHOCTI;

— (QopMyBaHHA CyCHUIBHOTO TMPAaBOPO3YyMIHHS Ta TMPABOCBIAOMOCTI Y
KOHTEKCT1 YCTaJ€HUX CTaHJIapTIB yIPaBIIiHHS.

Busnauennsa mepminie

1. HaBenieH1 HUK4e TEPMIHU BKUBAIOTHCSA B TAKOMY 3HAYCHHI:

— JIep>KaBHUU OpraH - OpraH JAepaBHOI BIaJH, B TOMY YHCIII KOJIETiaIbHAN
JepKaBHUM opraH, 1HIIUN Cy0’eKT MyOJIIYHOTO MpaBa, HE3aJIEKHO Bl HAsBHOCTI
CTaTyCy IOpUIWYHOI 0COOM, SKOMY 3TigHO 13 3aKOHOJABCTBOM HadaH1
MOBHOBAXEHHS 3/1MCHIOBATH BIJ IMEHI JEp>KaBU BJAJHI YNPABIIHCHKI (yHKIIII,
IOPUCUKINS SKOTO TOIIHUPIOETHCS HAa BCIO TEPUTOPII0 YKpaiHu abo Ha OKpemy
aJIMIHICTPATUBHO-TEPUTOPIATIbHY OJIUHUITIO;

— TPaBOOXOPOHHA EKCIEPTH3a - TISJBHICTD 13 BUSBICHHS B HOPMaTUBHO-
MpPaBOBUX AaKTax, NPOEKTaX HOPMATUBHO-TIPABOBUX AaKTIB TMOJOXKEHb, SIKI
CaMOCTIMHO YM y TMO€AHAHHI 3 IHIIMMHU HOPMaMH MOXKYThb CHPHSTH BUMHEHHIO
MIPaBOMOPYIIICHb, ITOB’I3aHUX 13 MOPYIICHHAMH KOHCTUTYLIMHHUX TIpaB 1 CBOOOT;

MIPaBOOXOPOHHUN OpraH — BIIHOCHO CaMOCTIWHA MyOJIIYHOYTMPAaBIIHCHKA
CTPYKTYypa IHTErPOBAHOTO THUITY, sSIka YTBOPEHA BIIMIOBIIHO MOJ0KeHh KOHCTUTYIIIT
VYkpainu 1 3akoHIB YKpaiHM 3 METOK BHUKOHAHHSA 3aBIaHb 1 (QYHKIN
myOJIYHOYIIPABIIHCHKOI JISJILHOCTI Yy MPaBOOXOPOHHINM cepi 13 3aXUCTy MpaB 1
cBOOO/I JIIOJIMHU 1 TPOMAJTHUHA, OXOPOHH TPOMAJICEKOTO MOPSIKY, TPABOMIOPSIKY

Ta 3aKOHHOCTI y CYCHIJIBCTBI Ta JeprKaBl HA OCHOBI JIEMOKPAaTUYHUX MPHUHITUIIIB,
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MIUITXOM 3aCTOCYBaHHS IOPUIMYHUX 3aXO0JiB BIUTMBY BIAMOBIIHO 70 3aKOHY Ta MPHU
HEYXWJIBHOMY JTOTPUMaHHI BCTAHOBJICHOT'O 3aKOHOM TOPSIIKY.

— TPaBOOXOPOHHA MpoTpaMa perioHajbHa — KOMIUJIEKC B3a€MOTIOB’ SI3aHUX
3aBllaHb Ta 3aXOJIB JIOBIOTPHUBAJIOTO XapakTepy, CIPSMOBAaHMX Ha JIOCSTHEHHS
BU3HAYCHHUX I[JIe MPaBOOXOPOHHOIMISIIBHOCTI, OGOPMIIEHUN SIK JOKYMEHT, IO
TOTYETbCA Ta 3aTBEPIDKYETHCS Y BCTAHOBJICHOMY 3aKOHOJABCTBOM TOPSAKY Ta
peami3yeTbcsl 4Yepe3 ISUTbHICTh MICICBUX JIEPKaBHUX  aJMIHICTpaIiid Ta
TEPUTOPIATILHUX OPTaHiB IEHTPAJbHUX OPraHiB BUKOHABUOI BIAJIU, JACPKABHUX
MIPaBOOXOPOHHUX OPTaHIB;

— TPaBOOXOPOHHI CTaHJApTH — YHI(PIKOBaHI JUIsi KOHKPETHOI cdepu
HOPMATHUBHO-TIPABOBOTO  PETYJIIOBaHHA TMpaBWja, MPOILEIYPH, PETIaMEHTH,
rapasTii, 0OMexeHHs, 3a00pOoHH (J03BOJIN), SIKI CIPUSIOTH 3a0€3MEYEHHIO OXOPOHU
mpaB 1 cB00O ] TPOMAJISH, 3MEHIIYIOTh 00 YHEMOKJIMBIIIOIOTH BIUIMB HA Taki MMpaBa
1 cBOOOM B CUCTEMI ITyOJIIYHOTO YIIPABIIHHS;

MIPaBOOXOPOHHA CHCTEMAa — CUCTEMa MISUIBHOCTI JEpXaBU, Y MexXax SKOi
nyOJIIYHOYIIPABIIHCHKA IISUTbHICTD 31MCHIOETHCS 3 YPaXyBaHHSIM TaKUX YHHHUKIB!
BU3HAYCHHS 3aKOHO/IaBCTBOM MIEBHOTO oprany K JEPKABHOTO
MIPaBOOXOPOHHOTO;BU3HAYCHHSI cepesl (yHKIN opraHny MmyOJidyHOI BiIaau
MIPaBOOXOPOHHOI (PYHKIIIT; 3aKOHO/IAaBUOTO BiTHECEHHS OpraHy MmyOI149HOI BIaAH 110
IIPaBOOXOPOHHOT0; BIJIHECEHHS OpraHy MyOJiyHOi BJaju J0 MPABOOXOPOHHOIO Y
YaCTHHI IMIUIEMEHTAIlli MPAaKTUKU 3apyODKHHUX KpaiH; BKIIIOYEHHS /10 CHUCTEMHU
MIPAaBOOXOPOHHUX OpraHiB TakuX CYO’€KTIB MyOJIYHOrO YMpaBIIHHA, SIKI
0e3rmocepe/IHb0 HE peaii3yloTh MPAaBOOXOPOHHY MISUIbHICTh, MPOTE BUKOHYIOTH
cnerugivHi 3aBAaHHS Y chepl MpaBOOXOPOHHU;

- myOJiYHOYMIpaBIiHCHKA AISTIbHICTh — 1€ CKJIAIHUK JiSJIbHOCTI IEPKaBU B
0co01 ii opraniB, amapaTy JAepXaBH, 3AIMCHEHHS YIPABIIHCHKOTO OPTraHi3yl04yoro
BIJTUBY IIUIIXOM BUKOPUCTaHHS BCTAHOBJICHUX 3aKOHOM TIOBHOB&)XCHBH OPTaHIB
Jep>KaBHOI BJIAJM IUIIXOM MPUHHATTS, BUKOHAHHS Ta KOHTPOJIIO 33 JOTPUMaHHIM
3aKOHIB, 3IWCHEHHS YNPABTHCHKUX (YHKIH 3 METOI PO3BUTKY JEpKaBH,

TEPUTOPIATLHOTO PO3BUTKY, 3a0€3IMEUeHHs peaiizaiii Aep>KaBHOI MOJITUKH Y
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BIAMOBIAHUX cepax CyCHUIBHOTO >XUTTS, CTBOPEHHS YMOB /sl peaii3arii
KOHCTHUTYIIIHHUX TIpaB 1 CBOOO/.

[TyGniyHOyIpaBiHChKA AISUIBHICTh (COPOILISHUM TMIAXiA) — AiSUTBHICTD
Cy0’€KTiB MyOIIYHOTO YIIpaBJIiHHS, CIPSIMOBaHA Ha JTOCATHEHHS METH CYCIiJIFHOTO
PO3BUTKY, peaiizamii I[UIbOBOTO MPU3HAYEHHS  MISUIBHOCTI,  JOCSTHEHHS
(GYHKIIIOHATFHOTO 3MICTY OpraHy BIaJH, BHU3HAUEHOTO 3aKOHAMH Ta IHIIUMH
HOPMAaTUBHO-TIPAaBOBUMH aKTaMH.

[TyGniyHOyIpaBIiHCHKA TISUTBHICTD (po3mmpeHuit TI1IX17) —
0araTOKOMITIOHEHTHA AisUIbHICTh (pehICKCUBHUN THII) B CHUCTEMI CYCHUIBHUX
BIJIHOCHH, II0 MOX€ OyTH JAeTepMIHOBaHA MOJECIUIIO MPOQeciiHOi HISIBHOCTI,
IHTErPATUBHUI XapaKkTep 1 HECTaHJAPTHICTh (PYHKI[IOHYBAHHS SIKOT BU3HAYAETHCA ii
OCHOBHMM Ta 3arajbHUM 3aBJaHHSM — OpraHi3all€l0 AiSUIbHOCTI Cy0’ €KTIB
YIPABIIHHS Y HAMPSIMKY JOCSTHEHHSI CIUIBHUX IIJIEH Ta 3aBJaHb, @ TAKOXK OMOPOIO
IIPY LIbOMY Ha MIPUHIUI 1€papXii y MeKax MPUHLHUITY 0araToOp1BHEBOIO YIIPaBIiHHS,
i nepenbOavae (hopMyBaHHS yIPABIIHCHKOIO AJITCOPUTMY: aHAJI3 CUTYallli, T00y10Ba
HOpM, TIpoOsemMaTH3allisi MUHYJIOI MPAKTUKU YIIPaBJIiHHS, BUPOOJICHHS KPUTEPIiB
JUXOTOMIi MyOJIYHOIO YHpPaBIiHHA 3 MOAAIBIIMM iX 3aCTOCYBaHHSIM, KOHTPOJIb
BUKOHAHHS, BUPOOJICHHS KOPEKIIIHHUX TIPOEKTIB).

- myONmiYHOYIpaBIiHChKE PINMICHHS — MIATOTOBKA Ta MOMAJBIINN BHOIp
OJIHOTO 3 BEJIMKOI KUJIBKOCTI aJbTE€PHATUBHUX MPOEKTIB MyOIIYHOYNPABIIHCHKOI
ISTIBHOCTI,

- nyOJIiYHOYIpPaBIIHCHKUM BIUIMB — BIUIMB CyO’€KTa YNpaBIIIHHS, AKOMY
JieJieroBaHa KOpeKIiiHa GyHKIIIs, 10 3AIHCHIOETHCS MO0 00’ €KTa, CIPSIMOBAHUM
Ha MIPUBEJICHHS CUCTEMU y CTaH, 1110 BIJMOBIA€ TIEBHIM HOPMI AISUTBHOCTI, IO BXKE
npuifHATa 00 TIOTIEPEIHBO Y3TOKEeHa BCiMa eIeMEHTaMH CUCTEMU;

- myOmiyHOympaBiiHChKa GyHKIIST — (YHKIIIOHAbHA XapaKTePUCTUKA
JUSTBHOCTI Cy0’€KTa YOpPABIIHHS Yy CHUCTEMI [ISJIBHOCTI, LIO0 pPeali3yeTbcs B
MPaKTUIIl B3a€EMOJI JIIOACH, MOB’SA3aHOI 3 JOCSATHEHHSIM CIUIBHO MPUUHSATOI Ta

JOCATHYTOI METH;
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- MmyOJIIYHOYIPABIIHCHKA KYyJbTypa — KOMIUIEKC a0CTpPaKTHHX BUMOT JI0
3MIACHEHHS MyOJIYHOYNPAaBTHCHKUX  [1d, KOMYHIKAIii Ta CHUIKYBaHHS,
caMooprasizaiii Ta BJOCKOHAJICHHS SKOCTI JISUTBHOCTI Yy MeXax IIIHHOCTI
BIJIMOBITHOCTI BUMOTraM (YHKIII YIpaBliHHA Ta BUMOTaM COLIaJbHOTO Ta
KyJbTYPHOI'O CEPEOBHILA

OCHOBHI TMPUHIMIKA MTyOTIYHOYNPABIIHCHKOT ISJIBHOCTI 'y CHCTEMI
MIPaBOOXOPOHHUX OPTaHIB

1. 3acanu myOGIIYHOYNPABIIHCHKOT JISTIBHOCTI Y CUCTEMI IIPABOOXOPOHHUX
opraniB 0a3yioThcsi Ha Oe3ymMoBHOMY pojaepkaHHi Kouctutyuii VYkpainu,
3a0e3nedeHHl B YKpaiHi mpaB 1 cBOOO/ JIFOJIMHU 1 TPOMAJISHUHA Ta TapaHTyBaHHI
npaB 1 cBoOoj, mporojomeHnx KoHctutyiiero YkpaiHu, Ha 3aralbHOBHU3HAHUX
OPUHIMOAX 1 HOpMax MIKHApOJHOrO MpaBa, 3MILHEHHI JEMOKPAaTUYHUX 3acaj
CYCHIJIBHOTO 1 JI€p’KaBHOTO JKUTTSA, 3a0e3leYeHHI BEPXOBEHCTBA IIpaBa,
3a0€3MeUeHH] peani3alli €BpPONEUChbKUX MPUHIUIIB HAJIEXKHOI0, J0OpPOYECHOrO
BPSIyBaHHs, 3aXHCTY HALlIOHAIBHUX 1HTEPECIB YKpaiHH, yTBEpIKCHHs Y KpaiHU SIK
MOBHOIIPaBHOTO 1 aBTOPUTETHOTO YIEHA CBITOBOTO CIIIBTOBAPHUCTBA.

[1yOniyHOyIpaBIiHChKA AISUIBHICTH Y CUCTEMI MPaBOOXOPOHHUX OpPraHiB
IPYHTY€TBCS HA TAKMX MPUHLIUIIAX:

— BEPXOBEHCTBO IpaBa, 3a0e3MeUeHHs peai3allii mpap i CBOOO JIOIUHH 1
rpOMaJiiHMHA, TOBara J0 TIJHOCTI KOXHOI 0coOu, 3a0e3NneyeHHs OCOOJIUBOTO

—  J1O0OpOYECHICTS;

— PIBHICTh YCIX CyO’€KTIB TMpaBa BIACHOCTI TEpea 3aKOHOM, 3aXHUCT
KOHKYpPEHIIli y cdepi eKOHOMIYHOI AiSTBHOCTI,

— 3J1ACHEHHS JEp>KaBHOI BJIAJIM HA 3acajax il MOy Ha 3aKOHOAAaBYY,
BHUKOHABYY Ta CYJIOBY;

—  BLAKPUTICTH Ta MPO30PICTh MPOLECIB MIATOTOBKU 1 MPUUHATTS PIlICHb
OpraHaMu Jep>aBHOI BIaJH Ta OpTaHAMH MICIIEBOTO CAaMOBPSIyBaHHS;

— c¢B0o0O/a, colllagbHa CIPaBEUIMBICTH 1 TBOpPUYA caMopeami3allis, y4acTh

IpOMaJISiH B YIPABIIIHHI JIEpKaBHUMHU 1 CYCHIIBHUMU CIIpaBaMu;
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—  colliaJIbHE MapTHEPCTBO Ta IPOMASTHCHKA COJIAAPHICTE;

—  TPOMOPUIHHICTE;

—  peatizallisi JUCKPEIIHHUX TOBHOBAKEHb;

— TApTHEPCTBO Cy0’€KTIB aHTUKOPYMIIIITHOI MO TUKH;

— BHCOKHH PiBEHb aHTUKOPYMIIIHHUX CTaHIapPTIB.

3acaqu  mMyOMIYHOYMPABIIHCHKOT MISIIBHOCTI y CHUCTEMI MPaBOOXOPOHHHX
oprasiB y cdepi po30ym0BH Jep:KaBHOCTI.

— PO3BUTOK JEMOKpATIii HUIAXOM YAOCKOHAJIEHHS MEXaHI3MYy JEp:KaBHOTO
yHOpaBIiHHSA, 3A1ICHEHHS TapJIaMEHTCHKOTO KOHTPOJIIO;

— BJIOCKOHAJICHHSI CUCTEMH NpOBeAeHHs BUOOpIB 10 BepxoBHoi Panu
VYkpaiHu Ta opraHiB MICIIEBOTO CAMOBPSITyBaHHS;

— MOJEpHI3alisl CHUCTEMH  JEp’KaBHOI  CIyKOM 3  ypaxyBaHHSIM
€BPOIEUCHKOTO JIOCBIly HAa MpPUHIMIAX TpodeciiHOCTI Ta  MOMITHYHOT
HEUTPaAIBHOCTI;

— TMOCWJIEHHS BIAKPUTOCTI Ta IPO30POCTI MPOLIECIB MIATOTOBKY 1 IPUUHSTTS
JIep’)KaBHUX PIICHb Ta 3[1ACHEHHS Oylb-sIKUX JI1i, TIOB’sI3aHUX 13 (POPMYBAHHSIM 1
BUKOPUCTAHHAM OFOJKETHUX KOILTIB, KaJPOBUMH IPU3HAYEHHAMH Ha KEpiBHI
Iocaau B LEHTPaJbHUX OpraHax BHMKOHABYOi BIaAM, CyJaX, NMPAaBOOXOPOHHUX
opraHax;

— 3a0e3neyeHHs CIPaBeIUBOTO 1 JOCTYITHOTO CYJOYMHCTBA;

— 3a0e3rneyeHHs] JOTPUMAaHHS MIDKHAPOJHHMX CTaHIAPTIB HE3aJIEHKHOCTI
CyIJiB;

— 3a0e3rneyeHHsT OE3yMOBHOTO JOTPUMAaHHS TMPHUHIUIIB 3aKOHHOCTI
HacamIepe]] BHUIMUMHU I0CaJI0BUMU Oco0aMu JIep>KaBH, MOJITUKAMH, CYAJISIMHU,
KEepIBHUKAaMHU MMPABOOXOPOHHUX OPTaHiB 1 CUIOBUX CTPYKTYP;

— 0opoTh0a 13 3JOYMHHICTIO NUIAXOM TMOJIMIICHHS KOOpAWHAIl poOoTH
TISUTBHOCTI.

AHmukopynyitini cmanoapmu nyOIiYHOYNPABGIIHCLKOL OIsIbHOCMI V cucmemi

NPAaBoOXOPOHHUX OP2AaHIE.
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3 METOI0 ToTepeHKEHHS KOPYIIIIii cepelt 0cio, 1mo nepedyBaroTh Ha MOcaaax
y TIPaBOOXOPOHHHUX OpraHax, nepeadaueHnx KoHncturyiieo Ykpainu Ta 3aKkoOHaMu
VYkpainu, 1HIIUX Mocajax, BCTAHOBJIEHI 3aKOHOJABCTBOM JJisi O€3MOCEPEeIHbOrO
BUKOHAHHS TOBHOB&)XEHb OpraHiB JIep’KaBHOI Biagun abo0  MICLIEBOTO
CaMOBPSIIyBaHHSI, [IUM 3aKOHOM BCTaHOBJIIOIOTHCS:

1) rapanTii:

- Ha 3a0X0YEHHS 0¢i0, 1110 3aMIMAI0Th JepXKaBHI MMOCaIu, OCaaN AepKABHOT
CIyx0M Ta CIy>KOM B OpraHax MICIEBOIO CaMOBpsAyBaHHsS, 3a Oe3joraHHe
BUKOHAHHS CBOiX MOBHOB&)XEHb, YECHICTh 1 HEMIAKYMHICTb, B TOMY YHCIi NpHU
BUPIIICHH] MHUTAaHb MPEJCTABICHHS N0 JCP)KAaBHUX HAropoj, MOYECHUX 3BaHb,
BIMICHKOBUX 1 CHEIiaIbHUX 3BaHb, KJIACHUX YMHIB TOIIIO;

- HaJlaHH# MepeBar Npy NpU3HAYEHH] Ha BULII JIep KaBHI OCAIU, IPOCYBaHHS
0 JIepKaBHIN ci1yk01 ocobam, sIKi MalOTh 3a0X0YEHHS 3a 0€370TaHHe BUKOHAHHS
CBOiX MTOBHOBAXKEHB, YECHICTD 1 HEMIAKYITHICTH;

2) OOMEKEHHS Ha :

- TI03aKOHKYPCHUUM BiI0Ip Ta IMO3aKOHKYPCHE 3aMIIllEHHS JEp)KaBHUX Ta
IHIIUX TOCaJi, BCTAHOBICHUX 3aKOHOJABCTBOM JIJIsi 0€3MOCEPEeTHHOTO BUKOHAHHS
MOBHOBAXEHb OPTaHiB JEp>KaBHOI BlIa i 400 MICIIEBOTO CAMOBPSITyBaHHS;

- MaKCHMaJbHE YHUCIIO JEP’KAaBHUX IMOCAJl, a TAKOXK YUCEIbHICTh JEPyKaBHUX
CIIyOO0BIIIB, TOCAIOBUX 0CI0 MICLIEBOIO CAMOBPSITyBaHHS;

- IOETHAHHS IEp)KaBHUX 1oca Ta (a00) mocaa IepKaBHOI CITyKOH;

- MIHIMaJIbH1 PO3MIpH OIUIATU Mpalli 0ciO, 1110 3aMIIIA0Th JIePKaBHI MOCAIH,
a TaKOX MOCaJH Jep>KaBHOI CITyKO0u;

- TEpMIHH 1 OTHOOCIOHUI XapaKTep pO3IJIsiy CKapr, 3asiB, 3aHUTIB Ta 1HIIAX
3BEpHEHb (PI3UYHUX Ta IOPUIUYHUX OCI0;

- mepeOyBaHHS Ha Tmocall OCOOM 3 MOMEHTY IMpena siBICHHS HoMy
OOBHHYBAaUY€HHS Y BUMHEHH1 3JI0UHHY;

- mepeOyBaHHS Ha MOcajax, MpU3HAYEHHS Ha OLIbII BHCOKI mocaau abo
IpOCYBaHHS MO CIIyk01, HaJJlaHHS MUIBr a00 1HIIKX MepeBar ocodam, 110 3aMilae

JIEp>KaBH1 MOCA/IM, a TAKOXK MOCAAMN JIEPKABHOI CIIY>)KOM, SIKI BUMHUIM KOPYIIINHHI
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MIPABOTIOPYIICHHS; OE3KOIITOBHE KOPUCTYBAaHHS IMOCIyramMH, TaKUMH, IO
JUISITAI0Th OTUIATI B 3arajlbHUX BUIIAJKAX; HEJOTOPKAHHICTH BiJl KPUMIHAIBHOTO
nepeciiyBaHHs 3a Oyab-fKe 3 KOPYMNIIWHMUX 3JIOYMHIB, a TaKOX 3JIOYMHIB,
MOB’SI3aHUX 3 KOPYMNIIIHHUMHU, 3a BHHATKOM BHUNAJAKIB, TPSIMO TEpea0adeHmX
3aKOHOJIaBCTBOM;

3) 3a00poHuU:

- Ha mepeOyBaHHs Ha MOCaAax, MPU3HAYEHHS Ha OLIbII BHCOKI mMocaau abo
MIPOCYBAHHS T10 CJIY’KO01, HaJaHHS MBI 200 1HIIKUX TepeBar ocodaM, Kl BUMHUIN
KOPYIIIHHI 3710YNHH;

- y4acTh 0ci0, 1110 3aMIIAI0Th JepKaBHI MOCaIH, a TAKOXK MOCAIN JEP>KaBHOI,
y OANPUEMHHUIIBKIN JISTTBHOCTI B OyIb-KHX (popMax, B TOMY YUCII J0 3aKIHUEHHS
BU3HAYEHOI'O BIJIMOBIIHO O 3aKOHY TEPMIiHY MICHS MPUIMHEHHS NOBHOBAXEHBb
TaKUX 0cli0;

BIJIHECEHHSI A0 KOH(1AEeHI1HHOT IHPOopMallii BITOMOCTENW PO MaitHOBHIA CTaH,
pPO3MipHU BUHATOPOJI, SIKI BUIJIAYYIOThCA 0cOo0aM, 110 3aMilae JepKaBHi MOCcCaau, a
TaKOX MOCaJM JIEPKABHOI CITY>KOH; PO po3MipH 1 BUAAX MUILT 1 IepeBar, HaJlaHUX
iM y 3B’S13Ky BUKOHAHHSIM TIOBHOBQ)KCHb;

- IpU3HAYEHHS HA JIEp>KaBHI MOCAJM, a TAaKOX MOCaau JIEPKABHOI CITyXOu
0ci0, 1m0 MamTh a00 KOJIU-HEOYIh Malld CYJAUMICTh 3a KOPYMIIiHHI 3710YUHU a00
3JI0YMHH, TTOB’SA3aH1 3 KOPYIMLIHHUMH.

3acanu (opmyBaHHS Ta peainizalli MmyOJIYHOYNPABIIHCHKOI MISIIBHOCTI Y
CUCTEMI IPAaBOOXOPOHHUX OPraHiB BU3Ha4aOThCsl BepxoBHoto Pagor Ykpainu.

[IpaBoBi 3acagu  MyOMIYHOYMNPABIIHCHKOT  TISIIBHOCTI Y CHCTEMI
MIPaBOOXOPOHHUX OPraHiB ckianaoTh KoHCTUTYyIis YKpaiHu, HOpMH, 3aKpIIJICH] B
IbOMY 3aKOHI Ta IHIINX 3aKOHAX JEP>KaBH, a TAKOXK B IHILIUX HOPMATUBHO-TIPABOBHUX
aKTax, sKi mepeadavaroTh 3aX0/1 MOPYIICHHS KOHCTUTYIMHKUX MPaB, MPUMUHEHHS
PaBOMNOPYIIECHb Ta BIANOBIIATBLHOCTI 32 HUX.

3axoay KpUMIHAIBHOI, aJMIHICTPATUBHOI, MUCIUIUIIHAPHOT 1 IMBUIBHO-
MIPaBOBOi  BIIMOBIAAIBHOCTI BCTAHOBIIOETHCS BIAMOBIAHUMH HOPMATHBHUMU

IIpaBOBHMMHU aKTaMH, ,Z[I/ICI_II/IHJ'IiHapHI/IMI/I craTyTaMu.



211

BepxoBna Paga VYkpainu wmiopoky He mi3Hime 1 JumHS TOPOBOAUTH
napJaMEHTChKl CIyXaHHS 3 MUTaHb CUTYyaIlll 100 MPAaBOOXOPOHHOI MisTBHOCTI,
3aTBEPKYE Ta ONMPWIIOAHIOE MIOPIYHY HalllOHAJIBbHY JIOMOBIJIb IIOJO peai3alli
3acaj] My OJIIYHOYIIPABIIHCHKOI JISUTBHOCTI Y CUCTEMI MPAaBOOXOPOHHHUX OPTaHiB.

Jlep)kaBHa TmporpamMa 3 BHUKOHAHHS cTparerii MmyOIidYHOYMpPaBIiHCHKOL
TISUTBHOCTI 'y CHUCTEM1 TPAaBOOXOPOHHHX OpraHiB MAJATae Meperismy 3
ypaxyBaHHSM pE3yJbTATIB peajizamii BH3HAYECHUX 3aXOMdiB, BHUCHOBKIB Ta
pPEKOMEH/ 1Al MapIaMEHTChKUX CIIyXaHb 3 MTUTaHb CUTYAIlll 100 KOPYTIIii.

Hayionanvbna 0onosiob wooo peanizayii 3acad nyoaivHOYnpaeuiHCcLKoi
OIsIbHOCMI Y cucmemi NPagooXopOHHUX OP2aAHis

1. MiHicTepCcTBO BHYTPILIHIX CIPaB rOTY€E MPOEKT IMIOPIYHOI HAIIOHATBHOT
JOTIOBIZII TIOJI0 peaiizalii MmyOIiYHOYNPAaBIHCHKOI JISJIBHOCTI Yy CHCTEMI
MIPaBOOXOPOHHUX OPTaHiB.

2.V HamioHajabHIM TOMOBI/II BiqoOpa)kaTucs Taki BIJJOMOCTI:

1) cTaTucTUYHI 1aH1 PO pe3yIbTaTH JISIIBHOCTI CIEHIAIBHO YIIOBHOBAKEHUX
cy0’€ekTiB y cepi MpaBOOXOPOHHU 3 000B’I3KOBUM 3a3HAUCHHSIM TaKUX JIAHUX:

KUIBKICTb 3aPEECTPOBAHUX KOXKHUM 31 CIIELIAIbHO YITOBHOBAXEHUX Cy0’ €KTIB
y cdepi NOpaBOOXOPOHHOI MISUTBHOCTI  TMOBIJIOMJIGHH NP0  KpHMIHAJbHI
MIPaBOMOPYIIICHHS;

KUIBKICTh ~ ONEPAaTUBHO-PO3IIYKOBUX  CIpPaB, 3aBEJEHUX  CIHEUIAJbHO
YIOBHOBOXEHUMHU CyO’€KTaMu y cdepi MpaBOOXOPOHHOT TisITEHOCTI,

KUTBKICTh OC10, IIOAO0 SIKMX CKJIQJeHO OOBUHYBAJIbHI aKTH I10JI0 BUMHEHHS
HUMU KPUMIHATBHUX MPABONOPYIIEHB Y chepi 3abe3rneueHHs] KOHCTUTYIIMHUX MTPaB
1 cBOoOOS;

KUIBKICTH OCI0, II0JI0 SIKUX HAaOpaB 3aKOHHOI CHJIM OOBHHYBAJIBbHHUI BUPOK
CyIly 11010 BYMHEHHSI HUMU KPUMIHAIBHUX MPABOMOPYIICHB Y cepi 3abe3nedeHHs
KOHCTUTYIIHUX TIpaB 1 CBOOO;

KUIBKICTh OC10, III0JI0 SIKUX HaOpaB 3aKOHHO1 CUJIM BUIIPABIYyBAJILHUN BUPOK
CyIly 11010 BYUMHEHHSI HUMU KPUMIHAIBHUX MPABOMOPYIICHB ¥ cepi 3abe3nedeHHs

KOHCTUTYIIHHUX MPaB 1 CBOOOS;
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KUIBKICTh 0Ci0, 3BUIBHEHHMX 3 Tocaaud (poOoTu, CIykOm) y 3B’SI3KYy 3
OPUTATHEHHSIM JI0 BIANOBIJAJIBHOCTI 32 BYMHEGHHS HHUMH KPUMIHAJIBHHUX
MIPaBOIIOPYIICHB Y cepi 3a0e3nedeHHss KOHCTUTYIIIHHUX TIPaB 1 CBOOO/;

BIJIOMOCTI MPO BHW3HAHI HE3aKOHHWMH B CYJOBOMY TMOPSAKY 3a 3asBOIO
3aiHTepecoBaHUX (Pi3MUHOI 0CcOOHM, 00’ €qHAHHS TPOMAISH, HOPUIUYHOI 0COO0H,
JIEp’KaBHOTO OpraHy, OpraHy MiCIIEBOIO CaMOBPSIIyBaHHS HOPMAaTHBHO-TIPABOBUX
aKTiB, pIlICHb, BUAAHUX (MPUAHATHX) BHACTIAOK BUYMHEHHS HUMH KPUMIHAIBHUX
MIPaBOIIOPYIICHB Y cepi 3a0e3nedeHHss KOHCTUTYIIIHHUX TIPaB 1 CBOOO/;

CHIBIpAll0 3 BIAMOBIIHUMHU OpraHaMH IHIIMX JEep’kKaB, MIKHAPOJHUMHU
OprasizauisiMu 1 3apyO>KHUMU HeJep>KaBHUMH OpraHi3allisiMU Ta YKJIaJeH1 3 HUMH
YTOJ PO CHiBPOOITHUIITBO;

CHIBIIPALIO 3 HEIEPKABHUMHU OpraHi3alisiMi 1 3aco0aMu MacoBoi 1H(opmaii;

3. CremiaibHO YITOBHOBaXEH1 Cy0’€KTH MPAaBOOXOPOHHOI AISUIBHOCTI, 1HIII
JIep’KaBH1 OpraHu, OpraHu Biaaun ABTOHOMHOI PecnyOmiku Kpum, opranu
MICIIEBOTO CaMOBpsiAyBaHHA 10 15 mrororo mnomatoth a0 MBC  Vkpainu
1HopMmariito, He0OX1IHY JJIS MIATOTOBKHA HAIlIOHAJIBHOI JOTOBIII MO0 peaizarlii
nyOJIYHOYIIPABIIHCHKOI ISJIBHOCTI B CUCTEMI TPABOOXOPOHHUX OPIaHiB.

4. Kabinetr MinicTpiB YKpainu mopoKy He Mi3Hime 15 KBiTHS po3risaae Ta
CXBAJIIOE TTPOEKT HAI[IOHAIBHOI JIOMOBII 1010 peati3allli myOIi4HOyIPaBIiHCHKOT
JUSTIBHOCTI B CUCTEMI MTPAaBOOXOPOHHUX OPraHiB, KU MPOTITOM JAECITH POOOUHX
JTHIB 3 JTHSI CXBaJICHHsI HampaBiisieTbes 10 BepxoBHoi Paau Ykpainu.

5. HamionanpHa [AOMOBIAL WIOAO peamizaiii  myOaidYHOYIpPaBIIHCHKOI
JUSTBHOCTI B CHUCTEMI MPAaBOOXOPOHHHMX OPraHiB MiJIATAE ONMPHIIIOJHEHHIO Ha
odimiiitnomy Beb-caiiti BepxoBnoi Pagu Ykpainu.

Busznauenns ma peanizayis 3acad nyoaiuHOYnpaeuiHcokoi OislbHOCMI 8
cucmemi NpasooOXOPOHHUX OP2AHIE.

1. BuzHauenHs Ta peanizauis 3acaj MyOJIYHOYNPABIIHCHKOT AISUIBHOCTI B
CUCTEMI MPABOOXOPOHHUX OPraHiB 3/1MCHIOIOTHCS HAa OCHOBI TICHOI B3a€MOJIT Ta

KoopauHaiii 3ycunb BepxoBuoi Pagu Ykpainu, Ilpesunenta Ykpainu, KabGinery
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MinictpiB YkpaiHu, MiHICTEPCTB, IHIIUX IEHTPAJIbHUX Ta MICLUEBUX OpraHiB
BUKOHABYOI BIIQJH Y IIbOMY HaIpsiMi.

2. BusHaueHi 3acaam peaiizaiiii myOJIYHOYIPaBIIHCHKOI JISUIBHOCTI B
CHCTEMI MPaBOOXOPOHHUX OpPraHiB MAalOTh YpPaxOBYBATHUCS MiJ Yac PO3pOOJIECHHS
MPOEKTIB 3aKOHOJJABYUX Ta IHIIMX HOPMATUBHO-TIPABOBUX AKTIB.

3. IloBHOBaxkeHHs  WIOJO  BW3HAYUCHHS Ta  peamsarii  3acan
nyOIIYHOYNPABIIHCHKOI  MISTIBHOCTI B CHCTEMI IPaBOOXOPOHHUX OpraHiB
31ACHIOIOTE:

BepxoBHa Pana Ykpainu sk e1uHUN OopraH 3aKOHOAABYOI BIaJAu B YKpaiHi -
[UIIXOM BHU3HAYEHHS 3acajl MyOJIYHOYMpPaBIIHCHKOI MJISUTBHOCTI B CHUCTEMI
IPaBOOXOPOHHUX OpPTaHiB, BHECEHHS y pa3l MOTPeOH 3MiH J0 LIbOI'0 3aKOHO/1aBCTBA,
3aKOHO/IaBUOTO PETYJIIOBaHHS BiIHOCHH, CIIPSMOBAHOTO Ha BIIPOBAKCHHS 3acay
nyOJIYHOYIIPABIIHCHKOI  JISUTBHOCTI B CHUCTEMI TMPAaBOOXOPOHHHUX OpPraHiB,
3IACHEHHS] KaJIpOBOi MOJITUKUA B MeXaX, BU3HaueHUX KoHcTuTyuiero YkpaiHy,
31ACHEHHS MapJIaMEeHTCHKOTO KOHTPOJIO;

[Ipesunent Ykpainu sk riaBa Jep>KaBH, FapaHT JIEPKaBHOTO CYBEpEHITETY,
TEPUTOPIATBHOI LIUIICHOCTI YKpaiHu, noaep:kanHda KoHctutynii Ykpainu, mnpas 1
CBOOOJ JIOMMHU 1 TPOMAJSHWHA - MUISXOM 3BEPHEHHS 13 MIOPIYHUMHU 1
M03a4eproBuMu TocianHsaMu 70 BepxoBuoi Pagu VYkpainu mpo BHyTpilIHE 1
30BHIITHE CTAHOBHINE YKpaiHH, B SKUX MPOIMOHYETHCS BU3HAYCHHS, KOPUTYBAHHS
3acajl MyOIIYHOYIPABIIHCHKOI ISITBHOCTI B CHCTEMI ITPAaBOOXOPOHHUX OPraHiB 3
ypaxyBaHHSIM BHYTPIIIHBOTO 1 30BHIIIHHOTO CTAHOBUINA YKpaiHU, 3I1MCHEHHS
KEPIBHUIITBA 30BHIIIHBOIIOIITHYHOIO JISUTbHICTIO JEp>KaBH, KEPIBHUIITBA Y cepax
HaIllOHATBHOI Oe3neku 1 OO0OpOHM JiepikKaBW, peaiizailii MmpaBa 3aKOHOJIABUOl
1HIIIaTUBU, 30KpeMa I110JI0 BHECEHHSI 3MIH J0 IIbOro 3aKOHY, 3aCTOCYBaHHS MpaBa
BeTO 100 npuiiHATHX BepxoBHoio Panoro Ykpainu 3akoHIB, y TOMY 4YMCIi 3
MiJICTaB X HEBIAMOBIIHOCTI BHU3HAYEHUM 3acajiaM IyOJIYHOYIPABIIHCHKOI
JUSTIBHOCTI B CUCTEM1 TPAaBOOXOPOHHUX OpraHiB, 3A1MCHEHHS KaJpOBO1 MOJITUKHU B
Mexax, Bu3HaueHux Koncruryiiero Ykpainu, BuianHs Ha BUKOHaHHA KoHcTUTy1i1

1 3aKOHIB YKpaiHu yKa3iB Ta pO3NOPSIKEHb;
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Pana namionanpHOi Oe3meku 1 000poHM YKpaiHM SK KOHTPOJIOIYHN Ta
KOOPJIMHYIOUWH opraH y cepi HamioHambpHO1 Oe3mexu 1 o0oponu nipu [Ipe3uaeHTosi
VYKkpaiHM — NIUIAXOM pO3MJIAAY Ha CBOIX 3aCiJaHHAX CTpaTeriyHUX MUTaHb
3a0e3neyeHHs (OpMyBaHHS Ta peaiizallii MyOMiuHOYIPAaBIIHCHKOI AiSUIBHOCTI B
CUCTEMI IPABOOXOPOHHUX OPraHiB,

KabGiner MinicTpiB YKpaiHu sK BUIINUNA OpraH y CUCTEMI OpraHiB BUKOHABYO1
BJIQ/IM - LUISIXOM 3a0e3MeUYeHHs] 31ICHEeHHs TOJITUKU Jep>KaBU, CIPSIMOBAHOI Ha
peaizalio 3acaja myoJIYHOYIPaBIIHCHKOI IISUTBHOCTI B CUCTEMI ITPAaBOOXOPOHHUX
oprasiB, 3a0e3ne4eHHs PO3POOICHHS 3 METOIO pealtizallii UX 3acaja y BIAMOBIIHIN
chepl MPOEKTIB 3aKOHIB Ta IHIIMX HOPMATHBHO-TIPABOBHX AaKTiB, MPOBEIACHHS
EKCIIEPTU3H TaKUX MPOEKTIB HA BIAMOBIIHICTH 3acajaM, BU3HAUYCHUM 3aKOHAMHU ,
3MIACHEHHS] KOOpJAWHALli poOOTH MIHICTEPCTB, IHIIMX LIEHTPAJIbHUX OpPraHiB
BUKOHABYOi BIIAJJU Ta CHOpsIMyBaHHS 1i Ha 3a0e3MedeHHs peanizaiii 3acaj
myOJIYHOYIIPABIIHCHKOI JISUIBHOCTI B CUCTEMI IPABOOXOPOHHUX OpTraHiB Y
BIAMOBIAHUX c(depax CYCHUIBHOTO 1 JIEPAKABHOTO KUTTA, 3AIMCHEHHS KaJpOBOi
MOJIITUKU B MEXax, BU3HaueHuX KoHCTUTYIII€I0 Ta 3aKOHaMK Y KpaiHu, peaizalii
MpaBa 3aKOHOJIaBYOI 1HIIIATUBY Ta BUJAHHS B MEXaX CBOET KOMIETEHIIII TOCTaHOB
1 PO3TOPSTKEHB;

IIEHTPAJIbHI Ta MICIIEBI OpraHu BUKOHABUOI BJIJM, 1HIII JEpKaBHI OpraHU -
IUIIXOM y4YacTi B MeEKax CBO€l KOMIIETEHIIl y (OpMyBaHHI Ta peai3amii
myOJIYHOYTIPABIIHCHKOI  JISUTBHOCTI B CHUCTEMI TMPABOOXOPOHHHX OpPraHiB,
pO3pO0JICHHS B MeEXKaX HAJaHUX I[TOBHOBA)XEHb IPOCKTIB 3aKOHIB Ta IHIIHUX
HOPMATUBHO-TIPAaBOBUX  aKTIiB,  CHPSMOBAaHMX  Ha  peaji3aimilo  3acaj
myOJIYHOYIIPABIIHCHKOI  JISUTBHOCTI B CHUCTEMI TMPABOOXOPOHHHX OpPraHiB,
3MIMCHEHHS KaJpOBOI MOJIITUKU B MEXaX, BU3HAYCHUX 3aKOHOIaBCTBOM;

OpraHu MICIICBOTO CaMOBPSIyBaHHS — IIUIIXOM BHPIIMICHHS B MeXax
KoncTuTy1ii 1 3aKoH1B YKpaiHU MUTaHb MICIIEBOT'O 3HAUYCHHS Y BIAMOBITHUX cepax

BHYTPIIIHBOI MOJITHKHU Ta Y c(hepl 30BHIIIHBOCKOHOMIYHOT 1SUIBHOCTI.
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4. 'V peanizauii 3acaa myONIUYHOYNPABIIHCHKOI MAISUIBHOCTI B CHCTEMI
IIPABOOXOPOHHUX OPTaHiB OepyTh yUacTh MONITUYHI MAPTii, TPOMAaJIChKI OpraHi3arii

y HOPSAIKY, Mepe10a4yeHOMY 3aKOHOM.
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